
of., the Subordinate Judge and, decree the claim in full î so.
TOth- 'costs. .....   ̂ ......... - ■..........................- ; .Ss^iT

. I .would dismiss---the.- four aj>peals-., by, the '-I’KisA-D-'
defendants with costs, ..........................  ' " musL u ,

Epss, J.— I agree, , . -
' Appeal nos. 53, 54, 119 and. 136 dismissed. J

'Appeal no. 70 allowed.

JOL’. x:] - PATm-. SESIlS:.. BT5

1930.
. PRIVY COUNCIL.
P B A P U L L A  E A N JA N  DAS

/ \D, D ec., 2.

C H IE F  JU ST IC E  AND JU D G ES' OF T H E  H IG H  COURT 

OF JU D IC A TU R E  AT PA TN A .

O n  A pp e a l  f e o m  t h e  H ig h  C o u r t  a t  P a t o a .'^' " -

Legal PmctitioneT—-RoH of Advocates— Right to PmoUse 
— Order Enrolling hut excluding from PmGtice— Indian Bar 
Councih Act, 1926 ( XXXVI JI  of 1926), S5. 8 aiid U .

All advocate wliose name lias been entered in- tlie roU of. 
advocates prepared by a High Court under s. 8(5) of tlie 
Indian Bar Councils Act, 1926, has a statutory right under 
s. 14(1) to practise in the High Court (subject" by s. 9(^) to 
a hmitation as to the High Courts at Galcutta and Bambay)... 
Consequently so much of an order of the Patna-H igh Court 
enrolling the appellant as pur|»rted to exclude him from 
practice in the Courts of the Province was. irrvahd. ^

Q m ere  : Whether ah enrolled: a,dvocate: who : becomes
judge thereupon ceases to hold the qualifiGation o f an advocate.;

Order of the High Court varied.
^^peal (no. 77 of l&P) by special leave from so ' 

piuch; of an order of the High Ckurt, dated March 
29, 1930, as refused to allow the appellant to appear 
in the Courts of Bihar and Qrissa. over which-the 
High Court had jnrisdictioii. . . ,

• The facts of the case appear from the-judgment'
of the Judicial Committee. . ' . ■ ■

*  Present '. Lord Atkin, Lord Eussell bj Eillowen, Sir Joh'n
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19S0. Special leave to appeal was granted on July 18,
PmmjixA 1 9 3 0 .

Ba.njan Das JJfjohn, K, C., Parikh and Dube, for the
C h ie f  appellant.

Fudges Tf" Dunne, K. C. and Wallach, for the respondents.
THE High The respective arguments, and the material terms
JumcLraE Indian Bar Councils Act, 1926, are stated in
AT Patna, the judgment.

At the conclusion of the arguments their Lord- 
ships stated that they would humbly advise His 
Majesty to allow the appeal, and that their reasons 
would be stated later.

The report of their Lordships was delivered bŷ —• 
L ord A t k in .—This is an appeal from so much of 

an order of the High Court of Judicature at Patna as 
reffsed to allow the appellant, as advocate, to appear 
in \the Courts of the province of Bihar and ,Qrissa, 
The appellant in 1905 was called to the English Bar 
by the Hon. Society of the Middle Temple. In 1906 
he was admitted as an advocate of the High Court at 
Port William in Bengal. On the establishment of the 
High Court" at Patna he caused his name to be 
removed from the roll of advocates of the High Court 
in Calcutta, and was enrolled as an advocate of the 
High Court at Patna. He practised as an advocate, 
and in February, 1919, was appointed a Judge of 
that High Court. His name remained on the roll of 
advocates. In February, 1930, he retired from his 
office as Judge on medical grounds, on a pension. 
Meantime, in 1926, had been passed the Indian Bar 
Councils A c t, which provides that the High Court 
shall prepare and maintain a roll of advocates of the 
High Court, and that ho person shall be entitled as 
of right to practise in any High Court unless Ms name 
was entered in such roll. Immediately after his 
retirement the appenant applied to the High C 
to have his name entered on the roll o f advocates. 
It at refu^di biit m  a renewed applica/fciou



in which the. appellant was represented by counsel
the Judges qh the 29th March made the following' ?!upul]l.4
order:— Raxjan Das

“  That although in the opinion of a majcrity of the Judges 
Mr. P. R. Das is entitled to be enrolled as an advocate under section i^HiEF
8 (2) (a) of the Indian Bar Councils Act, yet in view of the fact-^STlCE and 
that he was a permanent Judge of this Courfc the Judges refuse to of
allow him to appear in the Courts of this Province.”

vComiT OF
On the 5th April the name o f the appellant w a s  ĉDieAniRE 

enrolled on the roll of advocates, and on the same day 
the High Court issaed to the appellant a formal 
certificate under this Act, certifying that Mr. P. R. Atkin. 
Das, Barrister-at-law, has this day been enrolled as 
an advocate of this Court under section 8 (^) (a) of 
the Indian Bar Councils Act, 1926.

In these circumstances the appellant contends 
that he is entitled by statutory right to practise in 
the Courts of the province under the provisions of the 
Indian Bar Councils Act, 1926. By section 2

“ Advocate means an advocate entered in the Roll of Advocates of 
a High Court under the provisions of this A ct.”
By section 14 .

“  An Advocate shall be entitled as of right to practise (a) subject 
to the provisions cf sub-section 4 of section 9 ”  •

'which are irrelevant for this purpose]
“ in the High Court of which he is an Advocate. ”

The appellant is undoubtedly entered on the roll 
of advocates; he is, therefore, he contends, an advocate 
who has the right given under section 14. This 
reasoning appears to their Lordships irresistible.

The only method of meeting the argument which 
could be suggested by counsel for the respondents was 
the; contention that the High Coui t̂ was wrong in 
deciding that the appellant was entitled to be enrolled 
under section 8 (^) (a) of the A^^

, s u b - s e c t i o n '7'  "
‘ ‘ The High Court shall prepare and' maintairi a of Advocate^ 

of the High Court in- which, shMl be entered the names o f :—  ’
(fl) All persons who were as Advocates, Vakils or Pleaders entitled 

as erf tigbij to' fc the High Oourt immediately
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1930. before the date on whicii th is : section com es into force
— — --------  in respect thereof, and , "

p E A fu l^  (5) All other persons who have been admitted to he „ AdvtfGates
B akjaK 'D as qI H igh Court under this A c t .”

'I?, . : ' ' - '
C h ie f  It was not suggested that, tlie appellant caipe

jpsTicE ANDimder (&), and the contention is that as immediately 
the Act came into force he was a 'Judge he was 

Court op ^ot a person who; as advocate, was entitled as of right 
Jtoicatdre to practise in the High Court at that date. Their 
kt Patni. Xordships do not propose" to pronounce any opinion 

Lord upon this Contention, fo r  in the present proceedings 
atkijj it does not appear to be open to the respondents. The 

contention obviously raises questions of importance as 
to the position of advocate and Judge in India, 
whether a Jndge on appointment ceases to hold the 
qualification of advocate, and if so how, if at all, on 
ceasing to be a Judge he may resume the position- of 
an advocate. The High Court at Patna resolved the 
question in favour of the appellant; their reasons are 
not before the Board; no cross-appeal is brought from 
this decision, and their Lordships in the circumstances 
feel bound to accept the enrolment as an accomplished 
fact on the basis of which the rights of the appellant 
must be determined. No question arises in this case 
as to the exercise of any discretion by the High Court, 
for the appellant relies upon, and in their Lordships’ 
view has established, a statutory' right to practise. 
Their Lordships therefore refrain from expressing 
any opinion upon the important question as to: the 
propriety of an ex-Judge practising in the Courts of 
the province where he has exercised judicial functions. 
Their Lordships at the hearing, intimated that they 
would humbly advise His Majesty to set aside so much 
of the order of the 29th March, 1930, as refused to 
allow the appellant to appear in the Courts of the 
Province, Md that they would tHereafter set out their 
reasons as they have now done. There will be no 
order as to the costs of this appeal.

Solicitors for appellant; WatMns and EiMters.
Solicitors for respondent [ SoUeitpr̂  India Office.
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