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of the Subordinate J udcre and decree the claim i in full
with: “costs.

I would dismiss - the: four appeals. by, the
defendants with costs. -

ROSS J.—TI agree.
Appeal nos. 53, 54, 119 and 136 dismissed.
‘:?l,l’pg?il, no. 70 allowed.

~ PRIVY COUNGIL.
PRATULTA RANJAN DAS
o .
CHIEF JUSTICE AND JUDGES OF THE HIGH COURT
OF JUDICATURE AT PATNA
Ox APPEAL FROM HE HIGH COURT AT PA‘I‘N& L

Legal Practitioner—Roll of Advocates——R@ght to Practise
—Order Enrolling but ercluding from Practice—Indian Ber
Couneils Aet, 1926 (XXX VT of 1926), ss. 8 and 14.

An advocate whose name has been entered in the roll of.

advocates prepared by a High Court under s. -8(2) of the
Indian Bar Councils Act, 1926, has a statutory right under
s. 14(1) to practise in the High Court (subjest by s. 9(4) -to

a limitation as to the High Comtq at Calcutta and Bombay)..

Consequently so much of an order of the Patna. High Court
enrolling the appellant as purported to .exclude him  from
plaetne in the Courts of the Province was. invalid.

Quaere: Whether an enrolled a,dvocate who becomes 'ii
judge thereupon ceases to hold the qualification of an advocate.
- - Order of the High Court varied.
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Appeal (no. 77 of 1930) by special leave from so -

much’ of an order of the High Court, dated March

29, 1930, as refused to allow. The appellant to appear:
in the Courts of Bihar and Orissa. aver Whmh the.

ngh Court_had Jurlsdlctlon

The facts of the case appear frgm the Judgment“

of the Judicial Committee.
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103 Special leave to appeal was granted on July 18,
930.

Upjohn, K. C., Parikh and Dube, for the
appellant.

Dunne, K. C. and Wallach, for the respondents.

The respective arguments, and the material terms
of the Indian Bar Counecils Act, 1926, are stated in
the judgment.

At the conclusion of the arguments their Lord-
ships stated that they wonld humbly advise His
Majesty to allow the appeal, and that their reasons
would be stated later.

The report of their Lordships was delivered by—

Lorp Arxix.—This is an appeal from so much of
an order of the High Court of Judicature at Patna as
refused to allow the appellant, as advocate, to appear
in ithe Courts of the province of Bihar and Orissa.
The appellant in 1905 was called to the English Bar
by the Hon. Society of the Middle Temple. In 1906
he was admitted as an advocate of the High Court at
Fort William in Bengal. On the establishment of the
High Court "at Patna he caused his name to be
removed from the roll of advocates of the High Court
in Calcutta, and was enrolled as an advocate of the
High Court at Patna. He practised as an advocate,
and in February, 1919, was appointed a Judge of
that High Court. His name remained on the roll of
advocates. In February, 1930, he retired from his
office as Judge on medical grounds, on a pension.
Meantime, in 1926, had been passed the Indian Bar
Councils Act, which provides that the High Court

- shall prepare and maintain a roll of advocates of the

High Court, and that no person shall be entitled as
of right to practise in any High Court unless his name
was entered in-such roll. Immediately: after his
retirement the appellant applied to the High Court
to have his name entered on the roll of advocates.
Tt was at first: refused; but on a renewed application
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in which the appellant was represented by counsel 1930
the Judges on the 29th March made the following ~p -
order :— Raxgax Das

“ That although in the opinion of & majcrity of the Judges G;.I.EI‘
Mr. P. R. Das is entitled to be enrolled as an ad.voeaﬁe under section Tromtes '“D
8 (2) (o) of the Indian Bar Councils Act, yet in view of the fact JUDG;:Q -0~F
that he was a permanent Judge of this Court the Judges refuse to S

. : : s 'nE HicH
allow him to appesr in the Courts of this Province. '}jg; o oF

On the 5th April the name of the appellant was Jontoyzuns
enrolled on the roll of advocates, and on the same day ** %
‘the High Court issaed to the appellant a formal . ; =
certificate under this Act, certifying that Mr. P. R.  Arax.
Das, Barrister-at-law, has this day been enrolled as
an advocate of this Court under section 8 (2) (@) of
the Indian Bar Councils Act, 1926.

In these circumstances the appellant contends
that he is entitled by statutory right to practise in
the Courts of the province under the provisions of the
Indian Bar Councils Act, 1926. By section 2

“ Advocate means an advoeate entered in the Roll of Advocates of
a High Court under the provisions of this Act."

By section 14

** An Advocate shall be entitled as of right to practise {a) subject
to the provisions cf sub-section 4 of section 9 "'

[which are irrelevant for this purpose]
‘“ in the High Court of which he is an Advocate.™ -

The appellant is undoubtedly entered on the roll
of advocates; he is, therefore, he contends, an advocate
who has the right givén under section 14, This
reasoning appears to their Lordships irresistible.

The only method of meeting the argument which
could be suggested by counsel for the respondents was
the contention that the High Court was wrong in
deciding that the appellant was entitled. to be enrolled
under section 8 (2) (a) of the Act. By section 8,
sub-section (2):— ' "

‘"The High Court shall prepars and maintain 3 Roll of Advocates
of the IMigh Court in which shall be entered the names of :—

{a) All persons who were as Advocates, Vakils or Pleaders entitled -
86 of right to' prectice o the High Court immediately .
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1930. before the date ‘on whichi this section- comes. into force
S— in respect thereof, and o B = oo
?B“H”‘Ab (b) All other persons who have been admitted to be Advocates
Rawsax Das of the High Court under this Act.” oot
CHiEF It was not suggested that the appellant came

Jusriee avo under (), and the contention is that as immediately
ig’é“i}n‘g{ before the Act came into force he was a Judge he was
Gourr or 1Ot & person who, as advocate, was entitled as of right
Juprearorn-to practise in the High Court at that date. Their
AT Pamit. Tordships do not propose to pronotince any opinion
Lesn  UpOD this contention, for in the present proceedings
amciv 16 does not appear to be open to the respondents. The
contention obviously raises questions of importance as

to the position of advocate and Judge in India,
whether a Judge on appointment ceases to hold the
qualification of advocate, and if so how, if at all, on

ceasing to be a Judge he may resume the position: of

an advocate. The High Court at Patna resolved the
question in favour of the appellant; their reasons are

not before the Board; no cross-appeal is brought from

this decision, and their Lordships in the circumstances

feel bound to accept the enrolment as an accomplished

fact on the basis of which the rights of the appellant

must be determined. No question arises in this case

as to the exercise of any discretion.by the High Court,

for the appellant relies upon, and in their Lordships’

view has established, a statutory right to practise.

Their Lordships therefore refrain from expressing

any opinion upon the important question as to: the
propriety of an ex-Judge practising in the Courts of

the province where he has exercised judicial functions.

Their Lordships at, the hearing intimated that they

would humbly advise His Majesty to set aside so much

of the order of thte 29th March, 1930, as refused to

allow the appellant to appear in the Courts of the
Province, and that they would thereafter set out their

reasons as they have now done. There will be no

order as to the costs of this appeal. o

Solicitors for app:élllrar‘lp:_ Watkins and Hunters.
Solicitdrs for reépondent : S’olz'cz'ga?? Indig Office.



