
the property. The present suit was filed in Septem- 1935.
ber, 1929, well within the period of six years from
the date of redemption. Sjngh
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V.
A'ppeal allowed in fa rt. eama

Cross-ohjection dismissed. pbasab
SiNHA. 

D havle , J.
REViSIONAL GiVIL.

Before Courtney Terrell, G J . and Varma, J. 

P A N C H I M A N D A L
1935.

February
11,

GENA MANDEB.* X r f l  29-'’
Lim ita tion  A ct, 1908 {Act IX  of 1908), section 6, whether 

applies to cases under paragraph 20, Schedule I I ,  of the Code 
of Civil Procedure, 1908 (A ct V o/ 1908)— arbitrators, whether 
necessary parties to the suit.

I t  is not neceeaary to implead the arbitrâ ^̂  ̂ parties 
to a proceeding under paragraph 20 of the second Schedule to 
the Codfe of Civil Procedure, 1908.

Section 6 of the Lim itation Act, 1908, does not apply to 
an application under paragraph 20 of the second Schedule.

Ma Thein T in  'V. Maung Ba ThanCi-) smd Ram Ugrah 
Pande Y. Achraf Nath Pandei^), iollowek.

The facts of the case material to this report are 
set out in the judgment of Varma, J.

S\ M. Gupta, for the applicant.
Janak Kishore^ for the opposite party,
V arma, J.— This was a rule is'sued on the trial 

court to show cause why the decision in suit no. 26 of 
1924 should not be set aside and why a decree shmld 
not be passed in terms of the award. The circums  ̂
tances under which this case came before-the High

(Pauper) no, W  of 1 9 ^
(1) (1928) I . ]j. B. 1 Bang. 256.
(2) (1915) I .  L . B, 38 All. 85,



ViRMA, J.

1935. Court have been dealt with in some of the previous 
orders of this Court. In order to understand them 

mNDAL I shall put the circumstances' shortly.
There were two brothers Nathan and Darbhangi. 

Mandee Darbhangi's wife was called Ima and his daughter 
was called Sonabati. His sons were dead. Nathan 
had four sons' who were minors. After the death of 
Darbhangi Ima and his daughter lived with Nathan. 
Nathan had borrowed a sum of Rs. 200 from Gena 
Mandar on the 26th June, 1919. It is said that after 
the death of Nathan one bigha of land was given  ̂to 
Gena by a registered sale deed. Gena married 
Sonabati, and from Ima he got half of the joint 
property on transfer. With regard to this transfer 
a pancliayati was held on the 29th of July, 1923. It 
appears that almost all the villagers took' part in the 
panchayati and their award was to the effect that 
nothing Yv̂as due to Gena. On the 2nd August, 1923, 
just a few da.ys after the date of the award, Gena 
filed a suit against the minors to realize his debt of 
Rs. 200, This suit was no. 648 of 1923. It was 
decreed ex parte on the 11th December, 1923. There 
is some dispute as to whether the minors actually 
appeared or not through their guardian, but at present 
we need not express any opinion upon that. On the 
4th T'ebruary, 1924: (there is some dispute about the 
exact date, because it may be 12th February as 
appears from the record) a petition was filed on 
hehalf of the minors under paragraph 20 of Schedule
II of the Civil Procedure Code, requesting the Gourt 
to pass a decree in terms' of the award. This suit 
was dismissed on various grounds, the two chief 
grounds being that the petition was filed beyond time 
and that all the arbitrators were not made parties. 
It appears that the petitioners brought a suit, wMch 
was suit no. 52 of 1925, on the 25th of May, 1925, to 
set aside'the decree passed ex parte in suit no. 648 of 
1923, on the ground that the decree was vitiated by 
fraud. But it further appars that they filed the 
as paupers. The disiaissed the 3uit. The
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appeal before the District Judge of Bhagalpiir was 
also dismissed, as there was no point of law; and a 
revision before this Hon'ble Court was also dismissed.

Mr. Gupta, appearing on behalf of the peti­
tioners', urges that the trial court was wrong in 
dismissing the suit no. 26 of 1924: on the ground that 
ail the arbitrators were not made parties. This con­
tention of Mr. Gupta is justified for there is no 
provision of law imder which it is necessary to make 
the arbitrators parties to the suit. On the question 
of limitation the position is different. Mr. Gupta 
urges that during the minority of the petitioners 
limitation did not run against them. Mr. Janak 
Kishore, appearing on behalf of the opposite-party, 
points out that section 6 of the Indian Limitation 
Act does not apply to cases under paragraph 20, 
Schedule II, of the Civil Procedure Code [̂ -ee 
l^ g r a h  P a n d e  Y . A e h r a j  N a t k  P a 7t d e {^ ) ;  M a  T lie i -n  

T i n  V. M a u n g  B a  T h a n ( ^ ) ] .

In the face of these decisions it must be held that 
the application was time-barred. We regret that 
we are obliged to arrive at this decision because there 
are circumstances in the case which we could have 
wished to investigate but the law leaves us no choice 
in the matter. The rule is therefore discharged.

Courtney T errell, C. J.— T agree.
R u le  d is c f ia r g e d .

■ A P P E L L A T E : € W I ^  :

-T e w M  y  GiJ

; ■ F i r a ' H ' A Z

; : S A H * "

Code of Civil Procedure, 1908 (Aot V of 3908), Ordar 
X X I ,  rules 50 and 58— cx parte order, after notice, under

Ordtif no. 198 of 1934, from a decision of
;8.- K . Pas, Esq., i.o.s., D i titei Judge o f  Chapra, dated the 8th 
February, 1934, affirming a, uumsion of Babu Brindaban Beliary Lai, 
Munsif oi Gbapra, dated tbe 27th Jiine; l'983.

(1) (1915) I . L . E. 38 AU. 85.
(g) (1983) I . h, B . 1 Bang. 256,

P a n c h i

Manoal
V.

-G'Ena
M a n d e b

V au m a , J.

1935.

1935.

April 5, 
May 1.


