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SPECIAL BENCH.
A'pTiJi

20., BefoTG (Touftney Terrell, G. J . ,  Khaja Mohmnmad Noor awl
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AN AD VOCATE, IN  T H E  MATTEl^, OE.-

Vakalatnama—responsibitity in a c c e ftm j— witM raical of 
money.

I t  is extremely necessary that advocates having to with
draw money or to accept serious responsibility of the kind 
from and on behalf of client should, even if there be no 
apparent circumstances to justify a Buspicion, do everythiiig in 
their power to verify the form of the vakaiatnarua and further 
more they should not accept a vakalatnama unless they have 
satisfied themselves of the bona fides of the person who oft'erH 
it to them.

Reference under the Bar Councils Act, 1926.
The facts of the case material to this report are 

set out in the judgment of the Court.
B. M to f, for the Bar Council.
Gowrnment Pleader, for the Crown.
C o u r t n e y  T e r r e l l , C. J. a n b  M oham ad  N oor 

AND V a b m a , JJ.~In this matter we have to consider 
the conduct of an AdYooate of this Court and the 

;  report thereon by a tribunal apjx)inted under the Bar 
Councils Act.

The facts are simple. Another Advocat-e whom 
we will designate as X  was in charge of a certain first 
appeal pending in this court on behalf of the appel
lants. The appeal was eventualiy disposed of and a 
sum of money remained due to tlie Advocate X  fron) 
his clienfe and a sum of money was lying to the 
credit of the appellants as surplus: printing cost i]i 
the High;Court. The Advocate X  had a.derh M o  
up to that time sf̂ ems to have given satisfaction to his
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employer. There is a rule governing the practice of ^
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the office. When money is to be withdrawn sta n d in g  An Abvocatb 
to the credit of a client, the Advocate has to go down mâ bTof. 
personally to acknowledge the receipt of the money.
This' practice is sometimes inconvenient for Advo- 
cates of leading practice, with the result that a o. J.,
junior Advocate whose time is not so precious is ins- 
tructed to take out the money. In this particular n o o e  

case the Advocate X  ŵ as not accustomed to receive 
money in the office and the practice I have described 
seems to have been usually followed by him of advis
ing the client to get the services of a junior Advocate 
for that limited purpose. On one morning the clerk 
of the Advocate X  went to the Advocate whose con
duct we are considering with what purported to be 
a vakalatnama on behalf of the appellants authoris
ing him to withdraw the sum standing to the appel
lant’s credit. The Advocate being aware of X ’s 
general imwillingness to perform that kind of duty 
and being directly approached by X 's clerk accepted 
the vakalatnama from the clerk. He should have of 
course ascertnined that the vakalatnama was genuine 
find that the person avIio  ^ a v e  it to him had authority 
to do so, but acting, as the tribunal have found and 
as we had no doubt, in perfect good faith in the 
circimi stances he crossed out the endorsement which 
stood on the vakalatnama shown to him by the clerk 
‘ ‘ Eeceived through Eirangi Eai ” , and simply 
signed his name with the word “  Accepted ' ’ . When 
the application for withdraw’al was presented in the 
office the irregularity of the precise form of accept
ance was noticed, and the Advocate was called on for 
an explanation and eventually the matter was 
directed to be placed before the tribunal of the Bar 
Council who investigated the matter under: the head 
of certain charges which the tribunal thought fit to 
hear against the Advocate: firstly, that he had 
accepted a vakalatnama. from a person who #as not 
authorised to give it; secondly, that he had not com
plied with rule 5(/) of Chapter IV of the General



Rules and Circnlar Orders; thirdly, that he had 
An Advocate accepted the vakalatnama without consulting Mr. X

and thereby had assisted the client in an attempt to 
MATTEa OF. ^  amount still due to him and,
Co-^sY fourtlily  ̂ that he had stated to the Eeg'istra,r that he 

had consulted Mr. X  before doing so which statement 
ham d said to be untrue. The tribunal investigated

 ̂ j?oor'° the matter and found that there was nothing to throw
and the slightest impntation upon the Advocate’s profes- 

AEMA, j  . honour. The tribunal found that in the parti
cular circumstances of the case the admitted fact that 
Mr. X  was unwilling to perform the kind of duty 
mentioned and the circumstance that the Advocate 
was approached by a person who was up to that time 
at least a clerk in the employ of Mr. X  and trusted 
by him, deprived his mind of all cause for suspicion. 
With those findings we agree. The case is, how
ever, of some importance, because it emphasises the 
extremely clear necessity that Advocates when having 
to withdraw money or to accept serious responsibility 
of the kind from and on behalf of client should, even 
if there be no apparent circumstances’ to justify a 
suspicion, do everything in their power to verify the 
form of the vakalatnama and furthermore they 
should not accept a vakalatnama unless they have 
satisfied themselves of the bona fides of the person 
who offers it to them. Some discussion took place in 
the matter of the alleged statement by the Advocate to 
the Registrar as to the prior consultation with 
Mr. X, but the tribunal unanimously found that 
there was no intention on the part of the Advocate 
to deceive the Registrar and that the interpretation 
of his statement to the Registrar was a matter of a 
misunderstanding.

The tribunal make certain recommendations 
which will carefully be considered as to the advisa
bility of altering the rules in certain respects which 
at this time it is not necessary to discuss.

With the emphasis of the importance to the pro
fession and to the aidministration of justice of the
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accurate verification of vakalatnamas, we see no 
reason to disagree with the report of the tribunal or an Advocate 
to make any further order in this matter. in the

MA.ITEB OF.

Report aeeepted.
J. K. TEH.BELI.J

_ _ _ _  c. J-

REFERENCE UNDER THE COURT FEE ACT, M o h a m a d

1870» Noon
ANB

B efore Jam es , J .

NAND KISHOE IvUMAR.

Ajml, 26.
ACHAMBIT KUMAE.^^

Court F e e — suit fo r  partition— av erm en t in  v la in t, w h eth er  
th e  sole gu ide fo r  ascerta in m en t o f cou rt-fee  U v h h le— Ad va
lorem  eou rt-fee , w h e th er  can  he d em an d ed  i f  th e  d e fen d an t  
p lead s adverse possession — practice.

It has not ordinarily been the practice of the Patna High 
Court to depend exclusively on the averment in the plaint for 
the ascertainment of what should be the proper court-fee pay
able which should be determined on an appreciation of what 
the plaintid really sought.

J a i  P ratap  N arain  v. R ab i P ro iap  N arain(^) not followed.

The plaintiff cannot be required to pay ad valorem court- 
fee in a partition suit merely because the defendant pleaded 
adverse possession,

Sidtha N and  v. M u sam m at S h iva  D ev i (2) and P eshau ri 
L a lY . J a i  K ish an  Das(^)\ d istm gm shed .

But the court should be astute to see that plaintiffs should : 
not avoid liability to pay court-fee under section 7 (i'y)(c) or 
section 7 (tj) of the Act merely by omitting to assert a prayer 
for possession in what was essentially a title suit in the guise 
of a partition suit.

Eeference under the Court Fees Act, sectiorL 5.
*In: the matfer of. First: Appeal no. of 1936.:
(1) (1930) I. m  

: (2) (1985) A. I. R: IL
(B) (1931) 142 Irid. Gas. 829,
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