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SPECIAL BENCH.

Before Courfuey Lerrell, Gl Khaja Molunpad Xoor urd
Jumes, JJ.

RAL BABBAN LAL MUKHTAR, In the anatier of.?

ASN

Muldtars, identifieation by who Iive hecome professioial
idewtifiors shonld noi be qeeepted,

1t s not expedient in the public nterest thar the profession
of professionu] identifiers should be allowed to  confinue.
Ldentitieation by mukhtars who have made identification their
profession sl Lhould not be aees pied by courts wnd officers as w

paiter of conrse.

Refereuce under section 14 of the Legal Practi-
oners Act, 1879,

The facts of the case mdtﬁrml to this report ave
set out in the judgment of Courtney Terrell, C.J.

Cloerrnment Advocate, in support of the reference.

Jaleshwar Prosad and Phulan Prasad Verma,
against the reference.

Covrtney Trrrerr, O.J.—We have hefore us the
case of one Rai Babban Lal, a mokhtear practising at
('n ipra and aged about 70 years. The evideuce very

early discloses the fact that alt] wugh he is certainly
qtmhhed to practise as mokhtear his practice in fact
consists of identitication. He does not take his seat
in the mokhtar-khana of the court; he sits under a bar
tree and does nothing else. The case which has led
to the discovery of his veal occupation was one in
which he purported to identify the signature of one
Ramnandan on three documents. - One Basdeo Singh
was placed on trial in the eriminal court for comphc1ty
i the false identification of Ramnandan Singh and
Rai Babban Lal mokhtear gave evidence in the
course of that trial as to the particular incident in
question. He explained it thus. He said that the

* Civil Heference wo. 2 of 1986, In the mabter of proseeding under
section 13, clauses (b} and {f) of the Tegal Practitioners’ Ac’n 1879;
against Rai Babban Lal, Mukhtar.
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accused man Basdeo Singh had come to him and

~asked him to identify the signature of Rammandan.

That as Ramnandan was a well-known person he there-
upon signed the identification of what purported to
be Ramnandan’s signature on the documents presented
to him. He stated that the accused person Basdeo
Singh had informed him that Ramnandan was on his
way to him (the mokhtear) and that he would come
before him for the actual process of identification and
while waiting for the appearance of Ramnandan he,
the mokhtear, turned to other work and while his
attention was distracted from the matter Basdeo Singh
took up the papers which he had already signed pur-
porting to identify Ramnandan and disappeared, that
15 to say, the mokhtear threw all the blame on the
individual Basdeo Singh who was being tried. The
criminal court acquitted Basdeo Singh of complicity
in this false identificition. The mokhtear was
cross-examined in the course of his evidence and a
number of cases were put to him in which he had pue-
ported to make identifications and in which it was
very clear that the identification was falsely made.
Indeed in one particular case—the case of the indivi-
dual whom he had purported to identify on a former
occasion and who was shown to him in court—he had
to admit that he could not say whether that was the
individual he had identified.

There is no doubt that in the course of time there
has come into existence a class of mokhtears nsually
aged men who have no real practice as mokhtears
but who earn a precarious living by making identifi-
cations which they are prepared to perform at a fee
of a few annas as in the case of this particular man,
and it is not expedient in the public interest that that
profession of professional 1dentifiers should be allowed
to continue. It is of no avail to plead any excuse that
the mokhtear is an aged person who could not otherwise
maintain life, for that very excuse might be made
for any aged person accused of some thoroughly
wrongful act. The Courts and all officers who have
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to vecelve docanients on wiich sighatures are identified 123
should vemember that they are not bound to acckpt
the id “hmwm mmek hecause the natwre of the 1.
identifier’s profession entitles him to perform idemtl- _ Jar
fications. [t 1s very easy for any officer in that ‘[I[\”T;f
posilic \n to hecome amuaiuted with the fact that such e or,
and such mokhtear whose name he frequently seeson
papers of identifications has really no other business, GooiT¥
and 1 those circumstances the presumption is that ¢ 5
he 1 merely a pmf@sﬂional identitier whose identifica-

tion -,-h(m!d uot be accepted. If the Courts and the

officers  eng m,;ed theremn are caveful to bear this
principle in mind this andesirable type of practitioner

will very soon disuppear. There is no possible excuse

for the 1ndividual whose case we are considering and

his name must be removed from the roll of Mokhtears.

Bt

Kua:s Moranap Noor, J.—1 agree.
James, J.—1 agree.
Reference accepted.
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Beofore Cowrliiey Terrell, CJf., Khaje Mohaimad Noor and
James, JJ. 1936.

DEOBANSH SINGH, In the matter of.® Doconber,
3.

Legal  Practitioncr—Muliternuinag or  Vakaletnoma fo
withdraw money—responsibility of Vakils and Mulkhlars in
aceepting.

A mukhtar accepted a mukhtarnama, authorising him to
Wiihdnm money from court, offered to him by the Karta of
joint Hindu iamﬂ\ who was known to him from before and
who was ace On)pdll‘é‘d by two other members of the family;
but it subsequently transpived that the thumb impression of
one other member and the signatures of two others were false.

Held that although the money had not been withdrawn
and the conduet of the mukhtar was honest throughout, but

* Civil Reference no. 1 of 1036, TIn the matter of 8 proceeding under
the Legal Practitioners’ Act ageinst Deolansh Singh, Mukhtar,



