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REViSiOiAL CRIMINAL.
Before Floivland, J.

- —  ------   SAKALBEO SINGH
September,

22. V.

Sugar-cane Act, 1934 (Act XV of 1934), sections 3 
clauses (2) and (3 ), and 7—Sugar-cane Rules 11, IS, 15, and 
2 0 —District Magistrate’s order for prosecution for breach of 
Rules 9 to 11— conviction for breach of 'Rule 13, whether 
legal—Suqar-cane Rules 11 and 13, if ultra vires—Penal 
Code, 1860 (Act X L V  of 1860), sections 40, 64 and 67— 
General Clauses Act, 1897 (Act X of 1897), section 25— 
miprisonment in default of fine, if can be awarded for breach 
of Sugar-cane Rules— offence, meaning of.

The District Magistrate ordered the prosecution of the 
petitioner, a hcensed purcliasing agent, iinder rule 15 of the 
Sugarcane Eules for breach of rules 9 to 11 of the said 
rules but the petitioner was convicted for breach of rule 13, 
i.e., purchasing sugar-cane without proper weighment.

Held (i) that the conviction was not illegal. ’When a 
prosecation has been instituted of a kind requiring the previous 
complaint, sanction or order of a particular authority, then 
once the proceedings are on foot they will take their course 
in respect of any offence wliich the facts disclose.

Jam'ima Singh v. Laldhari Singh(A), referred to.

Section 7 of the Sugar-cane Act gives very wide powers 
to local Government to make rule.s for tlie regulation of the 
purchase and sale of sugar-cane by and to licensed purchasing 
agent and therefore rules 11 and 13 are not ultra mres.

The breach of Sugar-cane Rules is an olfeice within 
the meaning of section 40 of the Penal Code.

Section 2-5 of the General Clauses Act makes sections 64 
and 67 of the Penal Code applicable to offences under the 
Sugar-cane Eules and therefore tlie order passing the sentence 
of imprisonment in deianlt of fine was not illegal.

■'•Griminal. Revision no. 48u of .1936, from an order of S. K. Das, 
Esq., i.c-s., Sessions Judge ol Saran, dated the 22nd July, 1936, 
affirming an order of Maula-vi S. N. Haider, Subdivisional' Officer, 
Chapra, dated the 2nd June, 1936.

(1) (1934) 15 Pat. L. %  694.
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Ma Khioet K yi v. King-Em peroril), distingiiished. 1936,

Application in revision, Sae.\lbeo
S in g e

Tiie facts of tlie case material to this report are «■ 
set out in tlie judgment of Rowland, J,

Pandey Nawal KtsJiore Sahay, for the petitioner,
Mr. Gofcil Prasad, for tlie Crown.
SowLAND, J.— T̂lie petitioner is a licensed 

pnrcliasing’ agent for a sugar-cane factory and has 
been jiroseonted for an offence against the new Bales 
framed by the local Government under the Sugar-cane 
Act, 1934. The finding of the lower appellate court 
expressed in th,e concliiding portion of his judgment 
is that the appellant purchased siigai'cane both on 
19th March, 1938, and 20th March, 1936, without 
proper weighinent, thereby contravening Biiles 13 and
11 of the Sugar-cane Enles. The learned Sessions'
Judge accordingly hold that he had rightly been 
convicted under Rule 15. Now Rule 11 deals, with 
the maintenance of clear and accurate records of all 
purchases and these records are to show among other 
particulars the vreight of the sugar-cane including the 
weight of the cart, the weight of the cart itself and 
the net weight of the sugar-cane purchased. This 
Rule is obviously framed by some one who supposed 
as a matter of course that weighnient would be made 
on a mechanical weigh-bridge. In fact unless 
weighment is made in that manner, it is difficult to 
see how any clear and accurate record of those parti­
culars can possibly be made. Rule 13 re<̂ uires: the 
manager or purchasing agent to comply with eondi- 
tions among which are: these: that all dealings and 
contracts of purchase are to be made and had accord­
ing to thê  standard maund and weighments shall be 
made to the nearest quarter maund; and the scales or 
weights used must permit .of the easy reading of the 
recorded, w e i g h t ' .
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1936. I t  w as first con tended  fo r  the p e tit ion er  tlia t the
SakaxdeT  now here p rov id ed  that w eigh m en t m ust be

aiNGH m ade on a m echanical, w e ig h -b r id g e . I  th in k  that
V- Rule 1.3 con ta in s requirem ents w h ich  a m ech an ica l

e S erob weigh-l;)i.‘id g e  satisfies and  that no other m ethod 
”  ' ' o f  weighi].]g h.as been suggested  w h ich  w ou h i equally  

Ro'vvland, J .sa tis fy  those requ irem ents. R u le  13  is, th ere fore , 
})roken unless w eigh m en t is m ade either by  a. w^eigh- 
b rid ge  or by som e other m ethod  w h ich  eq u a lly  satisfies 
the requirem ents o f  th.e Rule and no oth er pra-cticable 
m ethod  has in  fa c t  been su g g e ste d ; n or has any other 
pra ctica b le  m ethod  been suggested  o f  fu lf il l in g  the 
requirem ents o f  Rule 11. I  am  o f  op in ion  that the 
accused on  the fa cts  fo u n d  by  the learn ed  Sessions 
J u d g e  d id  n ot obey R u les 11 and 1 3 .

I t  has, how ever, been con tended  that the p roceed ­
ings are d e fectiv e , because under R u le  20 no 
prosecu tion  is to be in stitu ted  under these R ules 
excep t by  order o f  o r  under a u th ority  fro m  the 
D is tr ic t  M a g istra te . The District M a g istra te  did in  
fa c t  d irect the prosecu tion  o f  the p e tit ion er  in  the 
folloŶ dng terms:

“ Prosecuto the two men under Rule 15 foi.' infringemonii of: Cane 
Eule.'̂  9—11.”

T h e Sessions J u d g e  has fo u n d  th a t  t.he p e tition er  
com m itted  a breach  o f  R u le  1 3 ; and it  is sa id  that a 
breach  o f  th is R u le  w as n ot w ith in  the cogn isan ce  o f  
the court b e fo re  w h ich  a prosecu tion  w as in stitu ted  
fo r  breach  o f  R u les 9— 11. I  d o  n ot find m uch  substance 
in  this argum ent. I t  has been h eld  in  several cases 
that w hen a prosecu tion  has been in stitu ted  o f  a 
k in d  req u irin g  the prev iou s com p la in t, sa n ction  or 
order o f  a p a rticu la r  au th ority , then  once the p roceed ­
ings are on  fo o t  they w ill  take th e ir  course in  respect 
o f  any offence w h ich  the fa cts  d isclose. T h ere  is 
am ple au th ority  fo r  th is. I t  is su fiicient a t present 
to re fer  to Jamuna Singh v . Laldhari Singhi} ) — once 
the bar to the court ta k in g  cogn isan ce  of the case is

* (1) (1934) 15 P ar L. T, 691 '
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reinoYed tlieii if it appears that some other offence
also has been committed, it is not necessary to have a '"ĝ uALDEo
fresh complaint. ' sinqh

■y-
..riiiotlier point taken is thâ t if the meaning of Xisg- 

the Ellies is as understood by the courts below and Empekoe. 
the Ellies make it obligatory on the purchasing agent J,
to buy in a particular manner by weight, then the 
Rules go beyond the scope of the Act and are ultra 
vires. For this contention reference is made to the 
])rovisions of the Act itself and the powers conferred 
on tlie local Government by it. Section 3(f) empowers 
the local Government to fix a minimum price for the 
purchase of sugar-cane in a controlled area: and 
section 3(5) authoi’ises the local Government to 
prohibit in a controlled area the purchase of sugarcane 
for a factory otherwise than from the grower or a 
licensed purchasing agent. Then there is power in 
section 7 to make rules for the purpose of carrying 
into effect the objects of the Act and in particular to 
pi'ovide for

(f) the issue of licenccs to pvirehaBing at.fents, t!ie fees for such 
licences, and the i-egulation of the [turebase and sale of sugaveaae by 
and to such agents: and

(/) the records, registers and accounts to he maintained for 
ensuriijg compliance with the provisions of this Act.

Sub-clause (3) authorises the local Government to 
provide that a breach of sub-clause ( )̂ (c) or (/) may 
be punished with fine not exceeding two thousand 
rupees. The power to make rules for the regulation 
of the purchase and sale of sugar-cane by and to licen­
ced purchasing agents, seems to me to be a very wide 
power indeed; and I have no doubt at all that 
Rules 11 and 13 are within the powers conferred by 
section 7 of the Act.

These are all the points taken for: ■ the petitioner 
as against the conviction.; One further :point is 
raised with regard to: the: sentence ; imposed, :: Thê  
magistrate imposed a fine of Rs. 2D0 and directed 
that in default of payment the:;::ac3Gused :shotiM isti^
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simple imprisoiinient for two montlis. I t  is said for 
S4 Kiiii)Kcr̂ '̂ e petitioner tliat the Act while aiitliorising tie 
Singh imposition of 8. fine doeR not aiitliorise tlie imposition 
Kw. sentenr-e of imprisonment. The answer to this

Ejmeoe. sections 64 to 6 ? of the Indian Penal Code read 
with sections 40 to 42. In sections 64-fi7 the word 

RowLANB,j.t ’ ]g uc-0 (-| j-jjg meaning given in the second
danse of section 40, that is to say.

“  rt tbing piiJiishal'de under tlie Penal Code, or under any special 
or local law as lioi'einaf'er defined.”

Tlie definitions are in sections 41 and 42,
' special law ’ being a law applicable to a particular 
subject and a ' local law ’ being a law a,pplicable 
only to a pa,rticnlar part of British India. Thus an 
offence iinder a, local or special law is an offence for 
the purpose of sections 64 to 67. Under section 64 
in eveiw case of an offence puni.sh.able with fine only 
].n which the offender is sentenced to a fine, it shall be 
competent to tlie coiii’t to direct by the sentence that, 
in default of payment of the fine, the offender shall 
suffer imprisonment; a,nd under section 67 the amount 
of iinprisonment is defi.ned and limited. There is 
thus a power to i.mpose a, sentence of im.prisonment in 
default of payment when a.n offender is convicted of 
an offence punishable nnder a special or local law 
althoiigii such law malves no specific provision for 
im,prisonment in default. But it has been argued 
that though this principle may be applicable when an 
offence is created by any section of a special or local 
law, it does not apply when the offence is created by 
a rule made in exercise of a rule-making power. For 
this proposition reliance is placed on Ma Khwet Kyi 
V. King'Em,vefori^). a case in v/hich a single Judge 
of the Rangoon High Court held that the provisions 

:of the :Penal Code relating to abetment did not apply 
to ail abetment of a breach of the bye-laws framed by 
a District Council under the authority of the Burma 

 ̂Rural Self-Government Act. The terms of that Act
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and of the rules and of the bye-laws are not. before me; 
nor the proyisioiis of the General Glauses Act, any, ĝK,̂ î r>Eo 
in  the light of which Acts; of the Biiriaa. legislature Smgh 
are to be interpreted, Bnt what we are dealing w itli 
here is an â ct made puiiishable by ru les framed under 
the authority of an Act of the GoYernor-General in 
Council, the interpretation of which is controlled by Rowland, j .  
the General Clauses Act, Act X of 1897. Section 25 
of that Act makes applicable sections 63 to 70 of the 
Penal Code to all fines imposed under any Act, regu- 
la.tion, rule or bye-law, unless the Act, regulation, 
rule or bye-law contains an express provision to the 
contrary. I  have no doubt therefore that the provi­
sions of sections 64 and 67 of the Indian Penal Code 
are applicable to the fines imposed under rules framed 
under the Sugar-cane Act, and there is no want o f 
power to impose a sentence of imprisonment in default 
of payment of the fine.

In the result the application fails and the rule 
is discharged.

Rule discharged.
J. K.

1936.
REViSiONAL CRIMIiAL.

Before Roioland, J. ---------—
Sepiembei,

SUKHDEO PEASAD TIWAI-d _  25.

K ING-EMPEEOE.^

Code of Gnminal Procedwc, 1S98 (Act V o'j 1898), 
seciions 24‘2 and Si2~sum m o}u  case— of 
accused ‘under section 24^,^ when vitiates the M  
cxaminatioii of accused under section effect o f~ irrp d im .

*Oriii:iirtal Revision no. 4fi6: of 19.36 front ail ordei’ o lE atlh a  Oliarjiji 
Das,  ̂E sq .,D istr ict  Magistrate of Sambalpm*, dated the 17t-}i June, 1936, 
modifying an order of Eai Balmdur MMh-tiisar SakaJr HoHorary 
Magistrate, Jharsuguda, dated tiie S th A p rilj ■


