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1936. amply nianifested in tlie oase  ̂to take one example only, 
of tlie salary paid to His Majesty’ s Judges. Tuere 
was certainly a solenin covenant entered into between 
the GoYernment and His ^Majesty’s Judges that their 
salary should be at such and such rate. There is 
equally no doubt that subsequent legislative enactment 
reduced that salary, notwithstanding the covenant that 
was in fact passed, aiid this enactment was perfectly 
valid. This was so both in England and in India. 
No question can, therefore, be entertained of any 
breach of covenant however gross, and in so saying 
I do not wish to commit myself in any way to the 
view urged on behalf of the assessee that there was in 
this ca.se any covenant at all.

The question that was formulated for our decision 
was—'

“ Wlietber on the term̂  rif the Kaoolnania, dated the 22ik1 Novem­
ber, 1803. ihe petilioner's ine.-.niie from his Karulca Raj arc exempt 
Iroui taxation urider Iruliau Taxation Act, 1022'? ”

I would answer this question in the negative and the 
assessee having failed must pay ten gold mohurs by 
way of costs in addition to the Es. 100 which he has 
deposited.

J a m e s , J .— I  agree.

Order accordingly.

1936.
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A P P E L L A TE  CIVIL.
Before Vnrma and Boivland, JJ.

S H E IK H  CtH A S IT  M IA N

'D,
TH AICUR PAISiCHANAN S IN G H .*

Hindu Law— dccree against widom on the basis o f hand- 
notc— recersiom n , whether liahle— test— legnl necessity , proof 
of, whether suffidcut— frame of the suit.

Appeal i’rom Appellate Order no. 67 of 1935, from an , order of 
A. SaimdeK, Esq., i.e.s., Judicial Commissioner of Chota Nagpm-, 

dated tlie Sth oi Deeember, 1984, affirming an order of Babu R. Ghosal, 
Mditioaal S\ibor4iuate .Tadge, Hazaribagh, dated the 12tli Jime, 1934,



A luon.ey decj'ee obtairjecl Mp’ainst a PTmdu widow on the 1 3̂6.
]:>asisi of a hand-note makes her liable ]:)ei'3onally a.nd does not "
fjiiid, the reversioners, even if tlie debt was for legal necessity, GnisiT
liules'; there is some indication in the suit that the creditor .Miax
wanted to bind the entire estate so as to make the reversioners v.
lialjlc for the payment of the debt. ^ Thakc-h

 ̂ Pakchan.\n-
num cshirar Mondal v, Proivihaii Dchi(^), D ayam oyce Ray Sikgu.

CJiotidliurij V. Lalit M ohan Pal Bay('^), Lalit M ohan Pal R oy  
w Srhunii TJaiiiunoiji Rotj CJiowdlLnranii^). followed.

Eiuneotniiar M Utcr v. IcJuimoiji Hnrry M ohan
Rdi Gonesh Cliundp-r Dassi^), Giribala Dassi v. SrinatJi 
Ctiiiiidra Sinfjhi,^). Baijiui Daohey v. Brij B lioolaui LnU 
Airuy.tii"^^ Dlaraj Sinfjh v. Maiuja R a}}i(‘'-̂ ). Kalla v. Faiyaz 
-1// A'/.'(//;('■'), Paliahrdn. Singh v. Jiivan Sarjn. Prasad-
Rao V .  Manga! Siucfhi'^^), Reciella Jogayya  v. Ninm shakavi 
VcpJuiiaridna iinna(}‘M , Ram sam i Miidnliar v. Sellattaiiiniali'^'^),
Vcn]:ayija x. Mokluirala BangarayyaC^^), Sakm bhai N athuhhai 
V. Magardal M nlchand0-5)  ̂ Gadgeppa D esai v, A paji Jw an- 

Bhngicantrtio Ahaji v. Ramnatli KanLram(}'^), DJiondo 
Yrfihvant Kulkarni v. Misfirilal SimijmalC^^). Baram deo Shigh  
Y. Lai Bahadur Sahl^ -̂y), Konghdii v. K am ]aji{‘2‘(̂ ), reviewed.

Appepwl by the decree-holder.
The facts o f the case material to this report are 

set out ill the Judgment of Varma, J.

ill (1914) IG Cal. W. N. 313.
(2) (1925) A. I. R. (Cal.) 401.
(3) (1927) A. I. E. (P. C.) 41.
(4) (l&SOi I . L. R. 6 Cal. 36.
i'r/) (18R4  ̂ I. L. E. 10 Gal. 823, F. B.
(G) (1908) 12 OaL W . N. 769.
(7) I1S73) I . L. R. 1 Cal. 133.
(8) (1897) I. L. B. 19 All. 300.
{9} (1908) I. L. R. 30 AIL 394.

(10) (19101 I. J j .  E. 42 All. 109.
(11) iv m ]  I. L. R. 47 All. 490.
(12) (IDIOJ I. L. R. 33 Mad. 492.
fl3) (1881) I. L. R. 4 Mad. 375.
(14i (1925) A. I. R. (Mad.) 401.
do) (1901) I. L. E. 26 Bom. 206.
(Itj) (1879) I. L. E. 3 Bom. 287.
(17) (1928) I . L. R. 52 Bom. 542.
(18) (1936) A. I. E. (Bom.) 59, F. B.
(19) (1984) 15 Pat. L . T. 583.
(20) (1929) A . I .  E. (Nag.) 191.
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B. C. Be and  Jyotirmoy Ghosh, fo r  tlie a p p e lla n t.

S. S. Bose and P. B. Ganguly, fo r  tlie resp on ­
dents.

Y a e m a , J .— T ills  is an a p p ea l o n  b e h a lf o f  the 
decree-h older w h o  obtain ed  a m oney decree a ga in st 
E a n i J agd a n ib a  K n m a ri o f  H a za r ib a g h . The 
decree-lio lder h ad  obta in ed  the decree on  two hand- 
notes, one execu ted  by h.erself and th.e other b y  her 
agent and a fte r  her death the decree-h older a p p lie d  fo r  
execu tion  o f  the decree by  se llin g  th e p rop erty  which 
cam e into the hands of the reversioners o f  the estate. 
T h ey  happened, to be the sons o f  a d au gh ter of B a n i  
Jag 'dam ba K uiim ri*s co -w ife . In  the execu tion  p r o ­
ceed ings the reversioners ob jected  u n der section  47 o f  
the C iv il P roced u re  C ode that as the decree w as passed 
aga/inst R a n i J agd am ba  K u m a ri person ally  her 
husband ’ s estate w h ich  is u n der altachraent cou ld  n ot 
be sold  in  execntion  o f  the same.

B e fo re  the first cou rt the decree-holder re lied  
u pon  the cases o f  Regella Jogayya v. Nimushakmi 
V(mha. taratn(mm.a{^), Rarncoomar Mitter v. Icli(i>moyi 
Dasi{' )̂, Hurry Mohun M.fii v. Gonesh Chander Doss{^} 
and Kongslii v. Kandajiif) f o r  the p ro p o s it io n  that the- 
reversioners are bound to rep ay  the debts in cu rred  by 
the w id ow ed  R a n i fo r  the benefit o f  her h u sban d 's  
estate. On the other hand the cases o f  Dayamoyee Ray 
Choudhury v. Lalit Mohan P(il Uay{^), "LciUt Mohan 
Pal Roy V. SrirnaM Dayariioyi Roy Choiodhuranii^) 
and Baramdeo Singh v. Lai Bahadur Sah(<) w ere 
relied upon by  the cou rt o f  first instance fo r  the p ro ­
position  that a m oney decree again st a w id o w  on  th e  
basis o f  a hand-note m akes her liah le  p erson a lly  an d  
does not bind the reversioners although if  the suit

(1) tl910i I. L, R. 33 Mad. 492.
(2j (1880) I, L. B. 6 Gal. 86.
(3) (188-1) I. L. R. 10 Cal. 823, P. B.
il) (1929) A. I. R. (Nag.) 191.
(5) (li)2§) A. I. R. (Cal.) 401.
(6) {mi) A. I. E. (p. C.) 41.

(i9M ) 111 PaL L . T. 583.
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were so framed as to claim relief agaiiisfc the estate,___
tlie estate could liave been bound for tlie debts incurred sheikh 
for legal necessities by tlie widow. Ghasit

■JtllAK
The decree-liolder went in tippeal before the v. 

Judicial Conriiiissioiier of Cliota Na.gpiir who, relying '̂ sakcê  
further upon the case of Dhimj ShiiiJi v. 3Im ga  
Ramm and distinguishing the case of Sarjii Prasad 
Rao Y. 3!i:mg(il Singh{"), dismissed the appeal

Mr. B. G. De, appearing on behalf o f the 
appellant, relied upon the case reported in Ramcoomai'
Mitter x. Ichamoyi Dasi{^) in which it was held that 
in the case of a, Hindu widow who borrowed money for 
the pur]3ose of defraying the niarria.ge expenses of her 
grand-flanghter it could not be properly considered 
a charge on the estate yet on the death of the widow  
the sum was legally recoverable from the heirs who 
succeeded to the possession of such estate. W h at  
appealed to their Lordships in that case was that i f  
the daughters had not been married before they 
attained the age of puberty, spiritual consequences of 
a most serious kind might be expected according to 
Hindu doctrines to arise both to their deceased father 
and deceased grand-father, and therefore the widow  
must be held to have been right in doing what she did 
to avert such consequences.

The next case is the case of Hurry Mohan Rai v.
Goiiesh Clmnder Dass{^). This was a case in which a 
daughter who succeeded to the estate of her father 
ordered a quantity of lime for the purpose o f  making 
repairs to the house but before paying off the debt the 
lady died and at the time she died a large amount of 
money wa,s due to her as rent which she had not 
collected. The question that was referred to the Full 
Bench was whether the amount due from the lady was 
realizable from the estate which was in the hands of

(1) (1897) I. L. E. 19 AIL 300.
(2) (1925) I. L. E. 47 All. 490.
(3) (1880) I. L. B. 6 Cal. 36.
(4) (1884) I. L. E. 10 Cal. 823, F. B.
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1936. reversioner and wliether it was realizable from tlie
rents tliat yet remained uncollected by the widow. It 
was lield tiiat tlie plaintiff was entitled to be paid out 
of tlie arrears of rent collected; it was further lield that 
lie was also entitled to enforce liis claim against the 

Panchanan heirs of the last full owner of the estate generally.
Mr. Satya Sundar Bose appearing on behalf of 

Varma, J. respondents has referred to the case of Girihaki 
Da.^d Y. Srinath Chri.ndra Singh(^) in which it was 
held that a simple bond executed by a Hindu widow
for legal necessity did not bind any immoyaMe 
property and the ’interest o f the reversioners was not 
affected by the sale. In ' this case their Lordships 
relied on the case reported in Baijim Doohey v. Brij 
Bhookirn- LfiU Awiisi'iî )̂. The case of Baijun Doohey 
V. Brij BhooJcun Lall Awusti{^) was a case in which 
the widow Yv'jis sued for a nmmtenance debt and in 
exeeution of that decree the widow's right, title and 
interest left by her husband were sold. Neither the 
decree nor the sale proceedings declared the property 
itself to be liable for the debt. After the death of the 
.widow the reversioners brought a suit to recover the 
property. It was held that the purchaser at the 
execution sale took only the widow’s interest and not 
the absolute interest and the plaintiff therefore was 
entitled to recover.

In Uamsshwfi.r Mondal v. Provahati DeM(^) it was 
held that where a Hindu widow obtains a loan she 
is at liberty to bind herself personally or when for the 
purpose for which she borrows is a necessity she is at 
liberty to bind her husband's estate and the intention 
must l3e gathered from the sta,tement in the deed or in 
the surrounding circumstances. It was further held 
that the mere fact that the widow intended to create 
a liability on the estate is not enough. The creditor 
is also to show that he intended to enforce such liability 
and the true test is to see whether the proceeding was

(2) (1875) I. L. E. 1 Cai. 1S3.
(8) 19 Gal. W. ai3.



broil,cflit â ŝ ainst the widow persoiiall}' or with a rieŵ  
to a,iiect the wliole inheritance. sheikh'

0^1  A. S XT

Now, in Bayamoyee Ray C h a u d l i i m j  y . L fi.U t miax 
Mohan Pal Ray(^) a similar view was expressed. In  ̂
that case it w;i3 h.eld that if a decree against a Hindu 
^vidow is merely personal decree it binds only iier and sixgh. 
not the reversionary interest, but a creditor suing such J
a female can so frame iiis p.iiit as to make it clear that 
he intends to bind the entire estate and not merely the 
limited heir personally so as to put other persons 
interested on their guard and to enable them to protect 
the estate if they care to do so, for a Hindu female heir 
represents the entire interest in respect of her interest 
as Vvell as the reversionary interest. This case went to 
Privy Council [Lalit Moha-n Pal v. Srimati Daya- 
vioyi{-'f\̂  and their Lordships o f the Judicial 
Committee expressed their agreement with the 
decision of the Calcutta High Court and especially 
quoted a passag:e from the judgment of the Calcutta 
High Court. The ])assage quoted runs as follows: —

It is possible that although no charge was 
created, the original debt having, been for lawful 
pur]3oses, the creditor mi ’̂ht have recovered his debt 
from the estate left by Bharat, if  he had chosen to 
do so (Bharat w-as the last male holder). But in order 
to make the estate liable he ought to have framed his 
suit in a proper manner. What he asked for was 
simply to have a personal decree against Monomohini 
and the guai’dian who was made the second defen­
dant. The Court passed a decree against the minor 
alone. It does not appear anywhere that the minor 
was made a party to the suit as representing her 
father’ s estate.’ '

So far as the Allahabad High Court is concerned 
the case of Dliinij Singh v. Manga Rami^) has been

/D (1925) A. I. E. (Cal.) 401.
(2) (1927) A. I. E. (P. G.) 41.
(S) (1897) I. L. K. 19 All. 300.
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1936. relied upon by the lower appellate court in this case. 
This case is in favour of the respondents and lays 
down that the creditor of a Hindu widow cannot a ftp  
her death have recourse to the ancestral property _ in 
the hands of the reversioners in respect of which 
property the widow had enjoyed only a widoAv’s life- 

Stkgh. estate, if in fact no instrunient charging the property 
J. beyond the widow’ s life-time has been executed by the 

widow, even though the debt sued upon was incurred 
for legal necessity and was one in respect o f which 
such property might have been made liable beyond the 
wddow’ s life-time.

The Allahabad High CourL distinctly differs from 
the ca.se reported in Raincoormar Mitter v. Icliamoyi
Dasii}) but they referred to the case reported in 
Ramsaw/i Mutlaliar v. Sellattctmmali! )̂ and the earlier 
cases of the Allahabad Ĥ igli Court. They held that 
unless they (creditors) wanted to make the estate liable 
for having the charge created by the widow upon the 
estate, they could not sue the reversioners who 
inherited the estate.

The next case of the Allahabad High Court is 
the case o f Kallu v. Faiyriz A ll Khan(^). In this case 
the case of Dhiraj Singh v. Manga Ram{^) was 
followed, and it was held that where money is lent 
to a Hindu widoAV on her personal security, a decree 
for such a debt and a sale of property late o f the 
widow’s husband in execution o f such decree binds 
orily_ the widow’s estate, notwithstanding that the 
original debt may have been incurred for legal 
necessity. There 'is another case of the Allahabad 
High Court [Palmlwan Singh v. Jiwan Das{^)] to 
which reference has been made which, although a case 
of alienation by a Hindu widow, is of importance

(1) (1880) I. L. R. 6 Gal. 36.
(2) (1881) I. L. B. 4 Mad. 375.
(3) (1908) I. L. B. 30 AIL 394.
(4) (1897) I. L. B. 19 All. 300.
C&] (1919) I. L, R, 42 All, 109.



iiiasiiiucii as it refers to the case of Sakmdhai _
Nath'ubhai v. Mciganlal Mulcliandi'^). In tins _ca.se sheikh 
difference had been drawn between the case of a widow ghasit 
alienating immovable property which she inherited 
from her husband and of a widow who inherited a 
trade or business belonging to her hiisband. It was Pa\chaxan 
held that in the case "of iinmovable_ property she 
could sell only her life-estate wliereaa she had greater Yar̂ ia, j. 
powers in the case of trade or business. The case of 
Sarju Prasad Rao v. Mangal Singh(-) is the next 
case from Allahabad and is a case c-f alienation but 
there a difference was drawn between a debt whicli 
is a charge upon the estate and a debt whicli is not.

Coming to Madras the earliest case on the point 
is the case of Ramsami Mudaliar v. Sellattamr/ial{^).
In this case the suit was upon promissory note 
renewed in the name of the plaintiff by a Hindu 
ŵ idoAV. The first hand-note was executed much 
earlier. The money was borrowed for the purpose 
of defending her title to certain properties. The 
widow died and the plaintiff v,’"anted to realise the 
debts from the properties in the hixnds of the rever­
sioners. The case first came up for trial on the 
Original Side and was dismissed on the ground tha,t 
no cause of action was shown. The case then came 
up in appeal. Of the two Judges, Tunes, J., 
following the case of Gadgeppa Desai v. A fa ji  
Jivanrao{^), was of opinion that this suit was rightly 
dismissed. He indicated in his judgment that 'a 
Hindu widow could charge the estate but it must be 
clear that she intended to charge her estate even after 
her death> Kindersley, J. was of opinion that a 
note ’Was merely a personal security and there being 
nothing in the plaint to indicate that the estate was 
to be bound by that, he h.eld that the suit was rightly 
dismissed.
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(1) (1901) I . Jj. E . 26 Bom. 206.
(2) (1925) I . Jj. E . 47 All. 490.
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(4) (1879) I. L . R. 3 Bom. 287,



1̂ 3®' 111 the next case from Madras ^Regella Jogayya
NimiiskaJcavi VenkatarfMnamma{'^)], decided in tie  

Guasit year 1910, it was iield that no distinction could be
Mian propei'l}' '̂ drawii between a case where a charge ivS

foriiiallv created and in a case where the creditorX IxAK U >/ _ ~ nril
Paxchanax lends foi* the necessary purposes of the estate, iiiere

bcNOH. reference was made to the case of Rainsamt Mudaliar-
Yakmv j .  Sellatfa^mmali^ )̂ and one of the learned Judges held 

that a, reversioner was not bound by a debt unless it 
was a charge on the estate. The other learned Judge 
held that unless it was clear that a promissory note 
was made by the widow as a representative o f the 
estate and alleged the circumstances which would 
make the reversioners liable under the Hindu laAV the 
reversioners were not bound. Their I.ordships dis­
tinguished the case of Ramscmi Mvdaliar v. Sellatta-
mmali'-) saying that neither of the Judges was of
opinion as a matter of law that the reA-ersioners cannot 
be bound unless the debt is made formally a charge 
on the estate, and later on they held that there is no 
distinction between a case where a charge is formally 
created and a case where the creditor lends for the 
necessary purposes of the estate.

In Venlmmjfi v. Mohharala Bangarayyaif) which 
is a single Judge decision the High Court refused to 
interfere with a decree against the reversioners for 
realizing debts incurred by a widow for family 
necessity. This case is important inasmuch as it 
refei’s to some of the decisions that I have mentioned 
already and shall mention later on.

In Bombay the earliest case is of G eel gap fa  Desai 
V. Apaji Jivariraoif). In this case a Hindu widow 
liad borrowed money from the plaintiff on an ordinary 
bond for the purposes o f paying the Government 
assessifieiit on a certain property and subsequently 
adopted a son and died. The son was sued after the 
death of the widow for the money due. It was held

(Ij (1910) ' i . 'l ."r . 83 M a O ^
(21 (1881) I. L . R . 4 Mad. 875.
,(J3) (lf525) A. I. R. (Mad.) 401.

' - (4) I . L..R . 8 Bom. 237.
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that tlie pIa.iiitifT could not recover liis debt either from 
the liefeEchiiit personally or from tlie ])roperty AYliidi sheikh
was ill liis possession. His only remedy was against Ghasit
the widow's property,, if  any, iii the hands of the 
defeiidaiit. ThIkur

In the iieivt case [Hrikralluii fhuM'uhJiai 
^Maganlal lilulchandi^), a trade was carried on by ' ^
the lady on behalf of the family and for the purpose Vauma, j.
of carrj,diig on the trade the debts were incurred. It 
was lield that the assets of the business in the hands 
of the reversioners were even in the absence of a 
regular charge liable for the debts incurred by the lady.

In Bliagirantrao Ahaji Marathe v. Ramanath 
Kariirami-) it Vv'-as held that the property in the hands 
of a reversioner is not liable to satisfy a personal debt 
not secured on such property which a widow, while 
enjoyiiig a widow’ s estate, has properly incurred in 
the course of the management of the property. There 
their Lordships expressed an opinion that the case 
of Salcfa'bJifd v. Maganlali^) had not expressly or by 
necessary implication overruled the case of Gadep'pa 
Desai V. Apaji Jivanraoi^).

A recent Full Bench decision of the Bombay High 
Court in Dliondo Yeshvant Kulkarni v. Mishrilal 
Su?̂ aj?n-al{f̂ ) has overruled Bhcigwantrao Abaji v. 
RfMmiath Kaniram(^) and Gadeppa Desai v. A paji 
Jivanraoi^). Their Lordships applied the case of 
SaJi-raMm Nathubhai v. Maganlal MulcliandQ) and 
dissented from the view taken in Rcmsami Mtidgliar 
v. Sidlattammal{^), Dhiraj Singh v. Manga 
and Kallu v. Faiyfiz A ll Khani^). They followed 
Ramcoom-ar llitU r  v. Ichamoyi Dasi(^) and Hurry 
Mohan- Mai v. GonesJi Chunder Dass(^). The judg-

’  (1) (W O lT ir L r R . 26 Bom. 206.
(2) ilQ'26) I. L. E. 52 Bom. 542.
iS'l (1875) 1. L. E. 3 Bum. 237.
(4) (1936) A. I. K. fBom.) 59, F. B.
(5! (1S81) I. L. II. 4 Mad. S75.
(6i (;!697j I. L. R. 19 All. 300.
(7) (1908) I. L . R. 30 AIL S94.
(8) (1880) I. L. R. 6 Cal. 36.
(9) (1884) I. L. E. 10 Cal. 823, F. B,
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1G36. meiit of tlie Court was delivered by Divatia, J. 
wherein it was held that there is no warrant in Hindu 
lavf for iiiakiag a distinction between a secured and 
an miseeiired debt provided they are both for lega l 
necessity, and tlie opinion of the Court was th at  

pANrH.\NA-\’ W here the T\'idow incurs the necessary liability in  her 
character as such, that is, as representing the 
husband’s estate, the intention of binding an estate as

Sheike
GHAS IT 

V.
THAKUa

Varma, J.
opposed to binding herself alone is to be implied 
because the reversioner’ s obligation depends upon the 
purpose of the del3t rather than on the intention of 
the parties contracting it. In this Full Bench 
decision I find no reference to the case of Dayamoyee 
Rmj Chmidkury v. Lalit Mohan P(lI Eay(}) which was 
upheld by the Privy Council [Lalit Mohan Pal v. 
SriniaM DayaMoyi(^)].

We then come to a case of'the Patna High Court 
[Baramdeo Singh v. Lai Bahadur Sahi )̂  ̂ which is a 
decision b}' Saunders, J. who later on as Judicial 
Commissioner of Chota Nagpur delivered the judg­
ment which is under appeal. It was held in that case 
that the debt incurred by a widow on a hand-note was 
her personal obligation only and the reversioners were 
not bound to discharge the debt. There apart from 
the other cases reference was made to Bhagwant7'ao 
d ia ji  V. Ramnath Kaniramif) where it was pointed 
out that the decision in Sakrcibhai Nathubhai v. 
Magmilal MvJchand.{ )̂ did not overrule the earlier 
case of Gadepfa Desai v. Apaji Jimnrao{^), and 
ill BIiagivantra.o Ahaji v. Ramnath Kaniramif) it 
appears that the creditor relied upon these cases for 
the purpose of showing that there is no difference 
between a secured debt and an unsecured debt and if

(1) (1925) A. I . R. (Gal.) 401.
(2) (1927) A. I. E. (P. C.) 41.
(3) (1034) 15 Pat. L. T. 583.
(4) (1928) I. L. B. 62 Bom. 542.
(5) (1901) I. L. R. 26 Bom. 206.
(S) (1879) I , L , R, 8 Bom., 237,,



legal necessity is proved o f wliicli tliere is no question iQse. 
in tliis particular case, tlie estate is liable in the liands 
of tlie reversioner^, GhIsit

A  review of tliese cases makes it clear that there 
are differences of opinion on the cjiiestion how and 
when a Hindii widow may inciir a Inibility which can 
be enforced against the estate in the hands of the 
reversioners but so far as debts on hand-notes are 
concerned it is clear from tli.e decisions in the cases 
of Ramesivar Mondal v. Frooahati Devii^) and 
Dayamoyee Ray Chmidhurif v. Lnllt Mohmi Pal 
Rayi^) which was upheld by the Privy Comicil 
\_Lalit Mohan Pal v. Srlmati Daya’nioyi(^)'] that for 
a creditor it is not enoiigh to show that the debt ŵ as 
for legal necessity so as to bind the reversioners but 
there must be some indication in his suit that he 
wanted to make the reversioners liable for the pay­
ment of the debt. The learned Subordinate Judge 
before whom this matter first came very aptly remarks 
that there is nothing to indicate that the creditor 
wanted to make the reversioners a party to the suit.
The suit was filed in the life-time of the widow and 
the property was attached but this does not affect 
the rights of the reversioners.

Belying upon the cases of Rameswar MondgZ v. 
Pfombati Dem{^), Dayamoyee Ray Choudhury v.
Lalit Mohfxn Pal Ray{^) and the decision of the Privy 
Council in Lalit Mohan Pal v. Srimati Dayamoyii^)^
I am of opinion that in this case the reversioners are 
not liable. In the result the appeal fails and is 
dismissed with costs,

Rowland, J,— I entirely agree,

A f fe a l  dismissed.
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(1) (1914) 19 Gal. W . N . 313.
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