
1936. directed my attention None of the other caaey 
"“ "" '■ ""p r e fe r r e d  to by him ra-ise the precise poiiiT- under con-.- 

S ngu  ̂ .sideration; and each lease or Iv'ahiiliat must be 
construed on its own hingmige a.nd with reference to 

circumstances. On a, fair readii\g of the 
Icabiiliat befoi-e us I cannot doubt that the default of 

mitka. each lessee was to be visited iipon him alone (barring,
 ̂ of course, the liability for rent wlricii was joint), and 

Dh.wlb, . - T̂vhile the respondents are right in contending 
tliat tlie defaults need not be cumulative for a forfe i
ture to be incurred, the appellants are entitled to 
succeed in part to the extent that an alienation by one 
lessee does not effect a forfeiture of the shares of the 
other lessees.

A ' p f e t i l  u U o v w r l  in  'jta r t .

R E V iS IO iA L  C R I M I N A L  
1936. Before Agdnrala and Madatu JJ.

7 :^ 2 7 :''"  A 'lA N G A R K O I M
V .

I v lN d -E M P E R O R .- '

dr/n.s' dcf, 1878 {KI of 1873), mttion 19(/)—■■arms found in 
home owned, by a hirit Hindu fdniily— wont of proof (,'/
■possession of individual m^emhers— hend of the family alone
responfiihJc.

Where an imlieensecl weapon in tound concetvled in a 
room of a house occupied by the uieiriberK of a joint Hindu 
family and there is no evidence that the room was in the 
particuJai' or exclusive {.lossession of any mernbei' of the family,
it cannot !)e inferred that the weapon was in tlie possession
of any otlier person than the head of the family.

Fj-mperor v. S ilM ird ), dissented frori].
PJmprcss V. Sangam LallC )̂ and Kaul Ahir v.

Fj inperorOi), relied on.

^Criminal Ptevision no. 335 of 1936, against iin of
1). L. Beuban li.sq., i.c-s., Sessions Judge of Gaya confirminff the 
order of Babn Inder Narayan, Magistrate, 1st cluss', Gava, dated the 
21st April. 1936. ' . , > ■

n) (1932) A. I. Pi (AIL) 441
(2) (1893) I. L. E. 15 All. 120.
m  (1933) A. T., B. (All) 112.
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The facts of tlie ca.se material to tills report are 
stated in the judgment of Agarwala, J. Mangab

Baldeo SaJiay and Rajkiskore Prasad, for the
petitioner. KiN-i-

Empekoh.
Assista.nt GoTerrimetit Advocate, for the Crown.
A g a r w \ i . a ,  J. — Tiiî  ̂ is an application from an 

order of the Session?. Judge of Gaya confirming an 
order convicting- the petitioners under section 19(/') 
of the Indian Arms Act and sentencing- them to 
rigorous irn})risonment for nine months each in 
respect of the possession of a weapon whicn in the 
record is called karnhin, a. small quantity of giui 
powder and a few pieces of copper. Tt appears that 
the police searched the house of the petitioners in 
cousequence of information that stolen property was 
stocked thei'e and in the cour?e of the seai’ch discovered 
the kaniMn, gun powder and the copper. Tlie 
])etitioners had no license for the karahin and the 
sanction of the District Magistrate having been 
accorded the prosecution was launched. It has been 
found that the accused Mangar is the head of a joint 
family of which the other accused are members. The 
karabin and other articles were found in a loft in one 
of the rooms of the house, concealed under bli-usa 
stacked in the loft, There is no evidence that this 
room was in the particular possession of any member 
of the family or that any of the accused persons was 
in exclusive possession o f the karabht. The learned 
Sessions Judge, founding his decision on a case 
decided by Bennet, J., sitting singly, Emperor v. 
Sikhdar(^), held, that in circumstances such as in the 
present ease, all the senior male members of a joint 
family are in possession of whatever is in the house.
The view taken by Bennet, J. in that case differs con
siderably from the view taken in other decisions of the 
Allahabad High Court and of other High Courts.
In the ease of E-mpress v. Sangani Lal(})  ̂ Knox and

(1) (1 9 3 2 J  A. I. R. (All.) 441.
(2) (1893) I. L. B. l/> Al!. 129,



Blair, JJ. said, Where articles are found in a house 
belonging to a joint family in such place or places as 

Eomi several persons living in the house may have access 
to, there is no presumption as to possession and control 

EmpTor. that those articles are in the possession and control of 
any other person than the hoiise-niaster The 

Agaewala, de&sion of Bennet, J. in S ik h d a r 's  case(i) was com
mented on by Piillan and Thom, JJ. in Kaul A h .r  
V. Emperor(^), where their Lordships were not 
prepared to agree with the vievv taken by him. In the 
absence of proof in the present case that the room in 
which the weapon ¥/as kept was in the exclusive or 
particular possession of any member of the family, 
I  am not prepared to hold that it can be inferred that 
the weapon was in the possession of any other person 
than the head of the family, namely, the petitioner 
Mangar. I would, therefore, discharge the rule so 
fa r  as this petitioner is concerned and confirm it with 
respect to petitioners Hulas Koiri and Balal Koiri 
w hose con viction s a n d  sen ten ces are  set a s id e .

M a d a n , J .— I  a gree .

A'p'plication of Hulas and Balal allowed.
Application of Mangar dismissed.
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1936.
A P P E L L A T E  C IV IL .

Before Agarwala and Madan, JJ.

JAINANDAN BAM T E W A B l

V.

RUEIA URAON' '̂^

Chotu Nagpur Tenancy A ct, 1908 {Beng. Act VI of 1908), 
sections 208, 212 and 214—deposit of decrctal amount aftef 
the statutory period, effect of— setUng aside of sate if loiUioui 
junsdiction— Bengal Tenancy Act, 1885 (Act VTII of 1885) 
section 174. j ~ ’

f -froni a decision
1QM i  Judge of Ranchi, dated the

f  I ’ 19S3 confirmang a decision of Babu Nirmal Chandra Ghosh, 
Munsif of Eanchi, dated the 9th September 1932 '

(1) (1932) A. I. S . (All.) 441.
(2) (1933) A. I. R. (All.) 441.


