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! 1 “ ( o s}
divected my attention . None of the other cases

‘referred to by him raise the precise point under con-

sideration: and each lease or kabuliat must be
construed on its own langnage and with reference to
its own civcumstances. On a fair reading of the
kabuliat hefore us T canuot doubt that the default of
each lessee was to be visited wpon him aloue (harring,
of course, the liahility for rent which was joint), and
that while the vespondents are right in coutending
that the defaults need not be cumulative for a forfei-
ture to be incvrred, the appellants are entitled to
succeed in part to the extent that an alienation by one
lessee does not effect a forfeiture of the shares of the
other lessees.

Appedd wllowed i part,

BEVISIONAL CRIMINAL.
Before dgerwala and Madan, JJ.
MANGAR KON
v.
KING-EMPEROR.*

Armg det | 1878 (X1 of 1873}, section 19(f)—arms found in
house owned by o joint Hindu family—want of proof of
possession of individual members—head of the family alone
regponsible.

Where an unlicensed weapon is tound concealed in a
voomn of a house occupied by the members of a joint Hindn
family and there is no evidence that the room was in the
particalar or exclusive possession of any member of the family,
it cannot be inferred that the weapon was in the possession
of any other person than the head of the family.

Timperor v. Sikhdar(1) | dissented from.

Fmpress v, Sangam  Lall(@

- J . and  Kauwl  Ahir v,
Hmperor(3), velied on.

- *Criminal Revision no. 835 of 1936, against an
D, B "Be‘ub:m, Esq., re.s., Sessicns Judge of han:a confirming the
rznltzir i}tmllmbi\q B?der Narayan, Magisteate, Ist class, Caya, dated the

(1) (1932) A. I. R (AlL) 441,

(2) (189%) I. L. R. 15 All. 1920.

f8) (1883) A, T. R. (AlL) 112

order of
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The facts of the case material to this report are
stated in the judgment of Agarwala, ..

Baldeo Sahay and Rajlishore Prasad, for the
petitioner.

A ssistunt Government Adrocate, for the Crown.

Agarwira, J.—This is au application from an
order of the Sessions Judge of Gava confirming an
order convicting the petitioners under section 19(f)
of the Tndian Arms Act and sentencing them to
- rigorous imprisonment  for nine months  each  In
le\j)ﬂLt of the possession of o weapon which in the
record is called karabin, a small gonantity of guu
powder and a few picees of copper. Tt appears that
the police searched the house of the petitioners in
cousequence of information that stolen property was
stocked there and in the course of the search discovered
the kurabin, gun pUWdeJ and the copper. The
petitioners had no license for the kurabin and the
sanction of the District Magistrate having been
accorded the prosecution was launched. 1t has been
found that the accused Mangar is the head of a joint
family of which the other accused are members. The
karabin and other articles were found in a loft in one
of the rooms of the house, concealed under bhusa
stacked in the loft. There is no evidence that this
room was 1n the pmtlculm possessinh of any member
of the family or that any of the accused persons was
in exclusive possession of the karabin. The learned
wessions Judge, founding his decision on a case
decided b\' Benue J., slttmu singly, Kmperor v.
bz/’u’m’/u(l) held, that in circumstances such as in the
present case. all the seniar male members of a joint
family are in possession of whatever is in the house.
The view taken by Bennet, J. in that case differs con-
siderably from the view taken in other decisions of the
Allahabad High Court and of other High Courts.
In the case of Empress v. Sungam Lal(?), Knox and

(1) (1982) A. I. R. (All) 441
(2) (1898) 1. .. R. 15 All, 129,
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Blair, JJ. said, ** Where articles ave found in a house
belonging to a joint family in such place or places as
several persons living in the house may have access
to, there is no presumption as to possession and control
that those articles ave in the possession and control of
any other person than the honse-master . The
decision of Bennet, J. in Sikhdaer’s case(t) was com-
mented cn by Pullan and Thom, JJ. in Kaul Ahir
v. HEmperor(®), where their Lordships were not
prepared to agres with the view taken by him. In the
absence of proof in the present case that the room in
which the weapon was kept was in the exclusive or
particular possession of any member of the family,
I am not prepared to hold that it can be inferred that
the weapon was in the possession of any other person
than the head of the family, namely, the petitioner
Mangar. I would, therefore, discharge the rule so
far as this petitioner is concerned and confivm it with
respect to petitioners Hulas Koiri and Balal Koiri
whose convictions and sentences ave set aside.
MApan, J.—1I agree.
Application of Hulas and Balal allowed.
Application of Mangar dismissed.

APPELLATE CIVIL.
Before Agurwala and Madan, JoJ.
JAINANDAN RAM TEWARI

v.
RURIA URAON*

Chota Nagpur Tenaney Act, 1908 (Beng. Act VI of 1908),
sections 208, 212 and 214—deposit of decretal amount after
the statutory period, effect of—setting aside of sale if without

jurisdiction—DBengal Tenancy Act. 18 ¢
prction: y , 1885 (Act VIII of 1885),

¥Appeal from Appellate Decrce no. 771 of 1955

oo : 5, from a decisio;
of Babu Khetra Nath Singh, Subordinate Judge of Ranchi, dated the

30th May, 1988, confirming s decision of Babu N : 03
Munsit of Rapchi, dated the 0th Septembe?, Li93;m&] Chendrn Ghosh,
(‘l) (1932) A. I. R. (ALL) 441.
(2) (1983) A. I. R. (AlL) 441.



