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be decided on the simple question, in whom the owner- 198
ship of the property was when it was sold? The 7~
result can only be that which my learned brother has s

stated in his judgment. =
Appeal dismissed. Kaswrsa,

APPELLATE CIVIL.

Before Maepherson and fazl Al A

BowLaxn, J.

MAITARATA PRATAT UDAT NATH SAHI DEO .
v Tm:t-x;r;;,
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Chote  Nugpur Tenancy Jdet. 1908 (el VT of 1608,
scetions 181 and 208—decree for vent passed by Depuly
Collector and mnot cxecutable as rent decree, if can be
cxceuted in Civil Court—Deputy Commissioner’s jurisdiction
to transfer decree, if confined to Courts under the Act.

Ay application for execution of a decree for rent pussed
by the Deputy Collactor of Ranchi under section 208 of the
(hots Nagpur Tenaney Act having been rejected on the
around of defect of parties, he applied for transfer of the
decree to the Munsif which appheation was rejected by the
Depnty Commissioner.  Theveatter 3 applied for execution
before the Muonsif.

Held, (1) that under section 38 of the Code of Civil
Procedure, a decree may be execcuted either by the Court
which passed 1t or by the Court to which it is sent for
execution and that in the circumstances the Muunsiff Lad no
jurisdiction to execute the decree ;

(i1 Bection 182 of the Chota Nagpur Tenancy Act lays
down that a decree or order passed by a Deputy Commissioner
may he cxecuted either by his own Court or by any other
prescribed Cowrt and the Court prescribed being his own

* Appeals from Appellate Orders nos. 802 and 816 of 1984, from
an order of H. Whittaker, Isq., r.c.s,, Officiating Judicial Comnis.
sioner of Chota Nagpur, dated the 20th September, 1984, affirming an
order of Maulavi S. A. Hamid, Munsif of Itanchi, duted the 6th
August, 1984.
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Court or any Comrt to which he transfers the application for
execulion. the Depaty  Conunissioner had jurisdiction o
transfer the decree only to Courts under the Act;

(i) that there is mno basis for an interpretation that a
decrec is mot passed under the Act unless it is capuable of
execntion by the special method set out in that section.

The Ach is a complete code in itself and it conteruplates
all decrees passed by the Deputy Commissioner in suits for
arrears of rent as decrees wnder the Act, Irrespective of the
manner in which such decrees may be executed.

T the decree cannot be executed under section 208, the
decrec-holder may with the permission of the Deputy Commis-
sioner  proceed avainst any other property moveabls or
1mmmoveable of the judgment-debior.

Quacre :—Tiven if the decree in the Revenue Court could
have been executed in o ctvil court hy transfer, would the
operation of the more liberal provisions as to limitation
obtaining therein be atfracted?

Appeal by the decree-holder.

The facts of the case material to this veport ave
set out in the judgment of Macpherson, J.

B. C. De, for the appellant.
No one for the respondents.

Maceurrson, J.—In appeal no. 302 the Maharaja
of Chota Nagpur assails the decision of the Judicial
Commissioner affirming the finding of the Munsif of
Ranchi that the application made by the appellant in
1934 for execution of his decree in a suit for rent
obtained on the 2Ath November, 1925, in the Cowrt
of the Depuaty Cnllector of Ranchi, was barred hy
limitation under the provisions of section 181 of the
Chota Nagpur Tenancy Act.

The decree was passed against defendants in a
suit for the rent of the tenure consisting of village
Fulsurt and half of Hurhuri. When execution under
section 208 of the Chota Nagpur Tenancy Act (here-
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inafter designated the Act) was taken in the Court
in which the decree was passed, the application was
rejected on the ground that as all persons interested
in'the tenure had not heen parties to the suit, the
provision was not applicable. rlhmeup o, i:‘l.‘tead of
applying under section 210(2) of the Act, the decree-
holder applied to the Deputy Commissioner mi Ranechi
for the transfer of the decree for execution to the
Munsif of Ranchi. This a])plimtiou was appaiently
made in view of an obiter dictum in handre Neaitl
Tiwari v. Pratap Udai Nath Sehi(t) to the effect
that it was open to a decree-holder whose decvee could
not be executed as a rent decree to have it executed
by the ordinarvy Civil Court as a decvee for money
against the judgment-debtor, and that could be
doe if a proper application is presented to the Civil
Lourt competent to execute such a decree. Section
2 of the Chota Nagpur Tenancy Act lays down—
A decree or order passed by a Deputy Commissioner under this

Act may be executed either by his own Court or by any other
preseribed Convt.”

Notification no. 2704-T.R.., dated the 21st October,
1909, prescribes that a decree or ordes passed by the
Dep utv Commissioner may be executed either by his
own Court or by any Court to which the Deputy
Commissioner of the district transfers the application
for execution. The Deputy Commissioner of Ranchi,
doubted, not without reason, whether the Court
(other than his own Court) referred to in the notifica-
tion included the Court of a Munsif, meaning thereby
a Civil Coort as distingnished from the revenue
Court contemplated by the Act and rejected the
decree-holder’s application for transfer to the
Munsif. The decree-holder then presented his appli-
cation for execution divect to the Court of the Munsif
and on his fourth application presented in 1934 the
order now impugned was passed rejecting his claim
that in the Civil Court he was entitled to a limitation

1) (1918) 18 Cal. W. N, 170
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of twelve vears.  The question of jurisdiction was not
considered.

The appeal must fail on various grounds. The
most obvious of them is that the Munsif bad no
jurisdiction.  The Deputy Commissioner of Ranchi
had not transferved the decree to the Court of the
Munsif. The Munsif of Ranchi is indeed ex-officia
a Deputy Collector but it was never contended that the
decree had been transferrved to him as Deputy Collector
and the proceedings in execution were in fact con-
ducted throughout on the Civil side and not on the
Revenue side. Now under section 38 of the Code of
Civil Procedure *“ a decree may be executed either by
the Court which passed it, or by the Court to which
it is seut for execution ”’. Manifestly the Munsif of
Ranchi had even as a Civil Court no jurisdiction to
execute a decree which he had not passed and which
had not been transferred to him. Apart from that
the Deputy Commissioner appears, as already indi-
cated, to have jurisdiction under the notification to
transfer only to Courts under the Act.

Again on the question of limitation section 181
lays down—

* Na application for the execntion of a decree or ovder passed by

the Deputy Commissiomer under this Act shall be entertained unless

such application be made within three years from (@) the date on which
the doeeree or order s sioned ”

It was contended that a decree is not passed under
the Act unless it is what is sometimes called © a rent
decree °, that is, such a decree as is capable of execu-
tion under section 208. But there is no basis for an
Interpretation that a decree is not passed under the
Act unless it is capable of execution by the special
method set out in that section. The Act, like Bengal
Act I of 1879, is a complete code in itself and it
contemplates that all decrees passed by the Deputy
Commissioner in suits for arrears of rvent are decrees
passed under the Act irrespective of the manner in
which such decrees may be executed. If the decree
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cannot be executed under section 208, the decree-
holder may with the permission of the Deputy Com-
missioner proceed against any other property move-
able or immoveable of the judgment debtor, a special
procedure adapted from the Code of Civil Procedure
being prescribed by section 210(3) for execution in
which the decree-holder is not entitled to the highly
favourable procedure of section 208.

Finally as the decree was passed under the Act
(though it iz one not entitled to the most favoured
procedure 1 execution), the application in 1934 was
clearly barrved under section 181. TEven if the decree
could have been executed in a Civil Court by transfer,
1t seems doubtful whether the operation of the more
liberal provisions as to limitation obtaining therein
would have been attracted.

The appeal fails and is dismissed.

Appeal from Appellate Order no. 316 of 1934.

Mr. B. C. De for the same appellant stated that
the respondent no. 1 is dead and he would ordinarily
proceed against the others but that if the decision
m M. A. 302 of 1934 is against him, he will not press
the appeal. Appeal no. 302 has heen dismisred.
This appeal is accordingly dismissed ex parte without
Costs.

Fazi Avy, J.—1 agree. o
Appeals dismissed.
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