
be d e c id e d  o n  th e s im p le  q u estio n , in  w iioin  tlie o w n er- 
ship o f  the p r o p e r ty  w a s w h e n  it  w a s  so ld ?  The 
re su lt c a n  o n ly  be th a t w h ic h  iny le a rn e d  brotlier lia s  sakan-
s ta te d  in  h is  ju d g m e n t . ..f-

A'p-peul di^wnsseiL Kishitnji.
______ ___ KOWL-'i-.VO, J.
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Ghota Nagpur Tenancy A ct, 1908 f.lrf 1'/ of '.I’JOW), 
sections 181 and 208— decree for rent piisscil hij iJcpnly 
Collector and not executable as rent decree, if can be 
exm d cd  in Civil Court— Deputy CommisBioncr’s fiirisdiction 
to transfer decree, if confined to Courts under the Act.

M ’s application for (-'xeciition of a decree frjr rent pi-ussed 
])V the J3e|)rifcy Collector of Eanchi under sec'tioii 208 of the 
('liota ‘Na.o-pnr Tenancy Act having been rejocted on tbe 
,L(roiind of defect of parties, lie a.pplied for transfer of tbe 
decree to the Mnnsif which application was rejected hy the 
])epnty Commissioner. Thereafter M  applied for execution 
before the Alansif.

Held, (I) that under section 38 of tlie Code of Civil 
Procedure, a decree may be executed either by the Court 
whicli passed it or by the Court to which it is sent for 
execution and that in the circumstances tlie Munsiff bad no 
jurisdiction to execute the decree;

(ii) Section 182 of the Cbota Nagpur Tenancy Act lays 
down that a decree or order passed by a Deputy Commissioner 
may be executed either by his own Court or by any other 
prescribed Court and the Court prescribed being his own

*  Appeals from Appellate Orders nos. 302 aud 31t» of irom
an order of II. Wliittaker, Esq., i.c.s., Officiating Judicial Cornmis- 
siouer of Chofca, Nagpur, dated the 29th Septemljer, 19S4, affirraing an 
order of Maulavi S. A. Hamid, Munsif of Banchi, dated the’ 6th 
August, 1934.



1936. Conci; to vvhicli he tirarisfers the appliaitioii for
, the ‘J^epniy Comuiissioner ha>d jurlsduitioii to

Piivr̂ p transfer tlie decree oidy to Courts iinder the A ct;

I)ecT fhat there no hasis for an interpi-etrition. that a,
V. decree is not passed nnder the Act unless it is capable of

B a b a ik  execvitioii by the npecial method set out in that section.
L al S a e i .

The Act is a. coinpletc code in itself and it contemplates
all (Icfi'ees passed by the Deputy Commissioner in suits for 
arrears of rei'it as decrees under the Act, irrespective of the 
manner in which such decrees may be executed.

Tf the decree cannot be executed under section 208, the 
decree-holder may with the permission of the Deputy Commis­
sioner proceed an-ainst any other property moveable or
ivmnoveidde of tlie judgment-debtor.

Quaere. :— Even if the decree in the Reveuue Court could 
haÂ e been executed in a civil court by transfer, would ilie 
operation of the more liberal provisions as to limitation 
obtaining therein be attracted?

Apjieal by the clecree-liolder.

The facts of tlie case iiiaterial to tliis report are 
set out in the jndgment of Macpherson, J.

B. C. De, for the appellant.

No one for the respondents ,

Macpherson, J.— In appeal no. 302 the Maharaja 
of Ghota Ma.gpnr assails the decision of the Judicial 
Gommissionoj’ afBrniing the linding- of the Miinsif of 
Eanchi that the application made by the appellant in 
1934 for execution of his decree in a suit for rent 
obtained on the 26th November, 1925, in the Court 
of the Deputy Collector of Ranchi, was barred by 
liniitatioii under the provisions of section 181 of the 
Cliota Nagpur Tenancy Act.

The, decree was passed against defendants in a 
suit for the rent of the tenure consisting of village 
Fulsnri and half of Hurhuri. When execution under 
section 208 of the Chota Nagpur Tenancy Act (here-
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inafter designated the Act) was taken in tlie Court 
in which the decree was passed,, the application was "̂ 7̂ 7̂177 
rejected on the ground that as all persons interested ruAT.u* 
in the tenure had not been parties to tiie suit, the 
provision was not applicable. Thereupon, instead of 
applying under section 210(;3) of the Act, the deci‘ee- ]\.ihaik 
holder applied to the Deputy Comiiiiasioiiei' of E.jinchi Lm. Saiu. 
for the transfer of the decree for CAecution to the ]V]\n>ji,Fu- 
Munsif of Ranchi. This ap])lication was apparently so.v, J. 
made in view of an obiter die turn in Ch. an dr a Nntli 
T'iii'firi V. Ptatri'p JJclai 'Nath SaM(^) to the effect 
that it was open to a deeree-holder wdiose decree could 
not be executed as a rent decree to liave it executed 
by the ordiiiary Civil Court as a decree for money 
against the judgment-debtor, and that could be 
done if a proper application is presented to the Civil 
Court competent to execute such a decree. Section 
182 of the Chota Nagpur Tenancy Act lays down—

'■ A decree or (irder passed by Ei ])epiity Conimissiouei' under tins 
Act may be executed eitlier by bis own Com't or by any other 
I'lresfribed Court. ”

Notification no. 2704-T.B., dated the 21st October,
1909, prescribes that a decree or order passed by the 
Deputy Commissioner may be executed either by his 
own Court or by any Court to which the Deputy 
Commissioner of the district transfers the application 
for execution. The Deputy Commissioner of Ranchi, 
doubted, not without reason, whether the Court 
(other than his own Court) referi’ed to in the notifica­
tion included the Court of a Muiisif, meaning thereby 
a Civil Court as distinguished from the revenue 
Court contemplated by the Act and rejected the 
decree-hoider’s application for transfer to the 
Munsif. The decree-hokler then presented his appli­
cation for execution direct to the Court of the Munsif 
and on his fourth application presented in 1934 the 
order now impugned was passed rejecting his claim 
that in the Civil Court he was entitled to a limitation
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________ _of' twelve ye;.irs. The question of jurisdiction was not
M a h a b a j a  considered.

Udaî ’̂ Nath appeal must fail on various grounds. Tlie
Pajh Di’.o niost obvious of them is that the Munsif had no 

.iurisdic'tion. The Deputy Commissioner of Ranchi 
LalSaxii. ha-d not transferred the decree to the Court of the 

Munsif. The Munsif of Ranchi is indeed ex-officio 
l^eputy Collectoi' but it was never contended tliat the 

‘ decree had been transferred to him as Deputy Collector 
and the proceedings in execution were in fact con­
ducted througliout on the Civil side and not on the 
Revenue side. Now under section 38 of the Code of 
Civil Procedure “ a. decree may be executed either by 
the Court which j^assed it, or by the Court to which 
it is sent for execution ” . Manifestly the Munsif of 
Ranchi had even a,s a Civil Court no jurisdiction to 
execute a decree which, he had not passed and which 
had not been transferred to him. Apart from that 
the Deputy Commissioner appears, as already indi­
cated, to have jurisdiction under the notification to 
transfer only to Courts under the Act.

Again on the question of limitation section 181 
lays doAvn—

“ Xo apjilicuuinn fni’ the execMition of u def.reo or order passed by 
tlio Deputy (’iiminissioner under this Act shall be entortained unless 
siic'li api'lii'ation lie made within throe years from (a) tlie date on whicli 
the decree or order is signed......................................”

It was contended that a decree is not passed under 
the Act unless it is wliat is sometimes called ' a rent 
decree that is, such a decree as is capable of execu­
tion under section 208. But there is no basis for an 
interpretation that a decree is not passed under the 
Act unless it is capable of execution by the special 
method set out in that section. The Act, like Bengal 
Act I of 1879, is a complete code in itself and it 
contemplates that all decrees passed by the Deputy 
Commissioner in suits for arrears of rent are decrees 
passed under the Act irrespective of the manner in 
wMcli such decrees may be executed. If the decree
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cannot be executed under section 208, the decree- 
holder may with the permission of the Deputy Com- 
missioner proceed against any other property move- PR,:ITAP 

able or immoveable of the judgment debtor, a special 
procedore adapted from the Code of Civil Procedure 
being prescribed by section 210(3) for execution in 
which the decree-holder is not entitled to the highly 
favourable procedure of section 208.

Finally as the decree was passed under the Act 
(though it is one not entitled to the most favoured 
procedure in execution), the application in 1934 was 
clearly barred under section 181. Even if the decree 
could have been executed in a Civil Court by transfer, 
it seems doubtful whether the operation of the more 
liberal provisions as to limitation obtaining therein 
would have been attracted.

The appeal fails and is dismissed.
A'pfeal from A ffe lla te  Order no. 316 of 1934.

Mr. B. C. De for the same appellant stated that 
the respondent no. 1 is dead and he would ordinarily 
proceed against the others but that if the decision 
in M. A. 302 of 1934 is against him, he will not press 
the appeal. iVppeal no. 302 has l)een dismissed.
This appeal is accordingly dismissed ex parte without 
costs.

F a z l  A li, J.— I agree.
A ‘p-'peah dumused,.^

LETTERS PATENT.
lU'fart: (Jonrtncy Tc.rrcll, C.J .  and DIkidUj, •/. 

K H U B L A L  B IN G H :

V.

, I B i l K I  P B A B A D .^

Landlord and Tenant— ms-pcmion of rent— dispimessioiL 
by landlord fruiii one out of ten plots— tenant, whether

* Letters Patent Appeal no. 2 of 1985, from a decision of fchs 
Hon’ble Mr. Justice James, dated the 5th December, 1934.
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