
1936, T h e  a p p e a l is , th e re fo re , a llo w e d  a n d  th e  o rd e r
MuZiMMAr"of lea rn ed  J u d ic ia l C om m is'sion er is set a s id e .

3.YM-DNI As both th e  parties have partially su cceed ed  in th e ir  
resp ective  contentions each party will bear his own 
costs in this Court and the C o u r t  below.
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V.
BhOLARAM'.

M a c p h e r s o n , J.— I a^ree.
A l t , J . A ffea l allowed.

REVISiOWAL C R I M I N A L  
1936. Before Dhavle and AcjanoaJa, JJ.

January, ACHAEA-JA SINGH
10.

V.

IvING-EMPEROE.-*-

Code of Cnminal Procedme, 1898 (.let 7  of 1898), 
section 531 et. cet.— Magistrate, furisdiction of, to try 
offence committed in another district— failure of justice, proof 
of, ujhether necessary.

Wliere the petitioners were charged with having taken 
two Mniida girls from lianchi to Monghj^r anrl passed them 
on to two Eajputs as brides for a consideratioji of Es. 200 
each and were tried nnder sections 366, 366A arid 420 of the 
Indian Penal Code, but were acquitted on the charges under 
sections 366, 366A and were convicted under section 420 
only. In revision before the High Court it was contended 
that the offence of cheatmg was connnitted in Monghyr and 
so the Magistrate of Eanchi had no jurisdiction to try them.

Held, a conviction cannot be set aside merely on the 
gromid that the trial has taken place in a wrong district, but 
the party aggrieved is entitled to liave the conviction set aside 
if he shows that “ such error has in fact occasioned a failure 
of justice

Musammat Bhagioatia v. Emperor(i-), distinguished.
Held, also that the policy of sections 531 to 538 of the 

Criminal Procedure Code is to uphold in most cases the orders

■* Criminal Revision nos. 650 and 661 of 1936, against an order 
of F. F. Madah, Esq., i.e.s., Judicial Commissioner of RanoM, dated 
the 14th of October, 1985, af&rming the decision of Rai Sahib Jng 
Dutt, Subdivisional Magistrate of Ranchi, dated the 22nd June, 1935.

(1) (1924) 83 Ind. Cas. 577.



i;):is8ed ].)v the Criruinnl ('̂ onrt wliicli litcked local jurisdiction 
or wJiicrh had committed ille,̂ ;-;ilitie.s or hregiilaiities unless "AcnAKlrT 
failure of justice lias been OL'casioiied or is likely to lie Singii 
occasioned thereby. ' v.

Kkg-
Kah. (Jharaii Kinidu v. Krnfj-E)npcror(l) and Gnnafathy  Empeiior. 

Chcttij V. R:cxl'2), followed.
The facts of the case material to this report are 

set out ill the. jiidgiiient of the Court.
IL B. Lai, for the petitioners.
A s s is ta n t  irorern m fin t A d v o c a te ,  for the Crown.

D i t a v l e  a n d  A g a r w a l a , JJ.— The two petitioners 
ha,ve been found guilty in two .separate trials of two 
offences under section 420 of the Indian Penal Code 
and sentenced by the Subdivisional Magistrate of 
Ranchi to various terms of imprisonment and fines.
In each, trial they were charged with offences under 
sections 366, 366A  and 420 of the Indian Penal Code 
but were acquitted on the charges under the first two 
of these sections.

Tlie prosecution story was that the petitioners 
]'iad taken two Munda girls or young women, Giribala 
and Budhi, from Sonahatu, in the district of Ranchi, 
to Duniarkela, in tlie district of Monghyr, and passed 
them on to two Rajputs, Gouri Singh and Nunu 
Singh, as Inides for a consideration of Rs. 200 each.
The charges of cheating referred to these sums of 
money. Tlie only question raised before us is whether 
the conviction is not bad because the Magistrate had 
no jurisdiction to try the olTences of cheating which 
were committed in the district of Monghyr. Tliis 
(fuesticm was not raised before the Magistrate except 
during the arguments at the end of the trial, and we 
are told that the reason why it was not raised earlier 
was that charges under sections 366 and 366A were 
being tried at the same time and the Magistrate 
clearly had jurisdiction to try them. The objection 
was repeated on appeal to the Judicial Commissioner
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of Ranchi who, however, took the view that thoiio'h, 
strictly speaking, the trial under section 420 should 

S in g h  have taken place in Monghyr, the defect was cured
under section 531 of the Code of Criminal Procedure

EiSeror charges under sections 366 and 366A were
triable in Eanchi, the cheating originated from there,

Dhavle and ancl the a.ppellants could not ha,ve been prejudiced
by being tried in their own district. This view of 
the law is assailed by the learned Advocate for the 
petitioners who ha,s cited Miisarfwiat Bliagwatia v. 
Em-'perorĈ ) and contended that the trials vfere without 
jurisdiction in respect of the charges of cheating and 
that, therefore, the convictions should be set aside. 
The case cited does not, however, lay down any sucli 
proposition. It was'a case in whicli the High Court 
quashed an order of commitment to the court o f session 
at Arrah in respect of a bigamy which was committed 
at Filpliamari outside this Province altogetlier. 
Section 531 of the Code of Criminal Procedure was 
referred to, and Bucknill, J. (with whom Adami, J. 
agreed) observed, “  It is, hov^ever, not at all clear 
that the provisions of this section contemplate a case 
in which there has been an order by a Court which 
had no territorial jurisdiction at all, such as in a case 
in which jurisdiction could only properly have been 
exercised by some Court outside the territorial limits 
of the jurisdiction of a Provincial High Court.”  
That consideration does not arise in the present case; 
nor is there anything in the wording of section 531 
to support the contention of the learned Advocate that 
‘ the section cannot be so given effect to as to abrogate 
section 177 \ The latter section only provides for the 
ordinary place of inquiry and trial, and there is no 
difficulty whatsoever in reading it along with section 
531, the result being that a conviction cannot be set 
aside merely on the ground that the trial has taken 
place in a wrong district but that the party aggrieved 
is entitled to have the conviction set aside if he shows 
that “ such, error has in fact occasioned a failure of

4 2 0  THE INDIAN LAW REPOETS, [v O L . XV.
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justice It was also conteiideci that tlie error has 
ill fact occasioned a failure  ̂of justice in that the 
petitioners were unable to defend tbeiiiselves properly Singh ' 
and ascertain facts about the prosecution witnesses 
from Monghyr and adduce defence witnesses wlio EafpawB 
would properly be from tliat district. That does not 
seem to have been so inucli as suggested before the Dhavle and 
trying Magistrate who,, after poiiiting out that no 
objection as to jurisdiction was taken till the ai'gu- 
ments. a.dds that in his opinion the accused vvere not 
prejudiced to any extent by the trial held in that 
court. The learned Judicial Commissioner also came 
to the conclusion tliot the petitioners could not have 
been prejudiced by the trial in the wrong district.
Nothing has been said before us to show that the lower 
Courts were in error in taking that view. The 
application of section 531 of the Code was considered 
in Kali Cluiran Kundu v. King-Er!Vperor(^) to whicli 
Mr. Jafar Imam referred us, and several other cases 
such as Gana-patfiy Cliettij v. in which
Sadashiva Ayyar, J. pointed out that the policy of 
the Criminal Procedure Code as shown by sections 531 
to 538 is ' ‘ to uphold in most cases the orders passed 
by the criminal coui*t which lacked local jurisdiction 
or which had committed illegalities or ii'regularities 
unless failure of justice has been occasioned or is 
likely to be occasioned ”  thei’eby. In our opinion, 
section 531 is thus a complete answer to the contention 
that the convictions of the petitioners ougJit to be set 
aside because the charges under section 420 may 
possibly have been trial3le in Monghyr and not in 
Ranchi. It may be added that while it is clear that 
the cliai’ges under section 420 ought to have been tried 
in Monghyr i f  they had stood by themselves, it is by 
no means certain that the facts of the present case 
taken with" the chai^ges under sections S66 and 366A 
were not properly tried in Ranchi, and it does not 
seem to us very material that the latter charges failed 
in the end.

(1) (1921) L. J. 200.
(2) (1919) I. L. R. 42 Mad. 791.
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King-
EmI'EHOB.

1936. learned Advocate ha,s also urged that the
sentences are excessiye. But the cheating was of a 
character which requires severe treatment. The pass
ing off of the Munda girls as Rajput brides must mean 
trouble in several families and was as despicable as 
it was difficult at the time to detect. We must, there- 

f îscharge the rules and dismiss these applica- 
‘ jjf tions in revision.

As soon as the above was pronounced from the 
Bench at the end of the arguments, it was brought to 
our notice that out of the two cases dealt with 
Criminal Revision no. 650 of 1935 alone was on the 
board for to-day, and that the learned Advocate for 
the petitioners in. that case also appears for the 
petitioners in Criminal Revision no. 651 of 1935, 
which was not on the board only because the papers 
were not yet complete. We have it, however, from 
the learned Advocate that he may be taken to have 
argued both the revisional applications and accord
ingly the orders above must be taken to have disposed 
of both the applications,

Mule discharged.

1936.

Novcmher,
29.

Decomher,
3.

January,
16,

APPELLATE CIVIL. 
Before Macphcfson and DhavU, JJ, 

HAEIHAR PKASAI) SINGH

BH UBNESH W AEI PEASAl) SINCIH.*

Code of Civil Procedure, 1908 (/lot V of 1908), section 47 
and Order X X I , nde 2—^payment of yart of decretal money 
out of court hij some of the judgment~dehtors—:application by 
others pleading miisfaction under section '47, if maintainable.

* Appeal from Appellate Order no. 257 o£ 1933, from an order of 
Babu Nirnral Chandra Gliosb, Subordinate Judge of Mougliyr, dated 
the 19fch Auffust, 1935, reversing an order of Mr. Muhammad 
Shamsuddin, Munsif of Monghyr, dated the 21st January, 1935,


