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ills attention i.)eiiig dr.iwn to it, the Collector will ha,Ye 
the replies furnished by a reliable officer who under­
stands the diSereiice between a kist of the engage- 
meiit (doiil or kabiilia.t) and the kist date in the 
sense of tlio Board oi Keveniie’s latest date of pay­
ment under section 3 of “ an. arrear of revenue ’ ’, 
as defined in section 2 for the peremptory purposes of 
the Act [that is to say, of any part of a kist or kists 
of the  ̂' engagement ” which Avas unpaid (and so 
already an arrear in the ordinary sense) on the first 
day of the month following the month of the era in 
respect of which the kist was fixed], to save the estate 
from summary sale.

The appellant is entitled to his costs up to this 
stage. Future costs will be in the discretion of the 
court below.

Khaja Moicamad Noor, J.— I agree.
A ffe a l  allowed.

Case remanded.

NovetnheT,  
18, K), 22.

FULL BENCH.
Before OourLncy Terrell, C.J., W ort, Macphcrson, Khaja

Mohamad Naor, Dhavlc, Agarwala and Varma, JJ.

GABBTEIj CHEISTTAN

CHANDRA MOHAN

Limitation Act, 1908 (Act IX  oj I908j, scction 12—  
“ time uqm dtc ” , meaning of— time taken in preparation of 
deorcc:, idien should be allnwcd.

Ko peiiocl which may be under the control of the 
appellant between the date upon which judgment is pronounced 
(which is the date of the decree under the Civil Procedure 
Code) and the date on which the appeal was filed can be

Appeal from Appellate Decree no. I2.1C of lO S s T lr ^ T ^ ^ io r a  
of Babu Ksboti’a Nath Singh, Special Siiboi-dinate Judge of Tlanchi, 
dttfced the 20Mi May, 1933, confirming a decision of Babu Nirmul 
Chandra. Ghosh, Mnnsif of Ranchi, dated the Cth December, 1930,
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considered as the time reqiii.slte ■\vitliiii the meaning of section _
1'2. Tn most caHes tlie decree of the trial coiirt follo'ws upon q..vu5uet.
the jiid '̂nient ^viUiout the parties being’ required to do atiy- Oh?jstja\ 
tiling in the intervu.1; and in sueh eases the appellant wili v.
bi‘ entided (o the exehisiun oC (lie ihrie i)etween the judgment Ciuximu
and the decree. Jii exce])t'.i(>nal cases, such (for instance) as 
cases of partition and iiicsiic profits, the drawing tip of the 
final decree ma}* depend iipon the tiling of the necessary 
stamp paper or court-fees; in such cases the exchision of time 
in favour of the party wlio is to file the court-fees will depend 
upon the cireunistrtnces, but other parties to whom no 
responsibility attaclies for the delay will be entitled to cxduile 
the time.

Where, therefore, the judgment of the trial court was 
pronounced on the Gtli December, 1930, but the decree was 
not signed until the ]8tli of December, and on the 10th of 
Decenibei the appellant applied for a copy of the judgment 
and decree and the copy was not ready for delivery until the 
15th of December and tlie appeal was filed on the 13th of 
January, 1931 (12th of January being a Snnday).

Held, that the period between the 6th of December, the 
date of the delivery of the judgment and the 15th of December, 
the date upon which the copy of the decree was delivered to 
the appellant, must be excluded in computing the period of 
limitation, and that, therefore, the appeal filed on the 13th 
of January was within time.

Surly V. Ghettyar(y), followed.
Jijotvndranatli Sarkar v. The Lodna Oolliery Company,

Ltd. (2), overruled quoad hoc.

Appeal by defendant no. 1.
The facts of the case material to this report are 

set out in the following judgment of Dhavle, J.
Dh atle , J.— I am afraid this matter must be referred to a larger 

Bench.
The question is one of limitation. The lower appellate Court held 

that tlie appeal to that Gomii was out of time by one day. Tlie 
judgment of the trial Co]irf] was delivered on the Cth Pecemberj 1930, 
and the decree signed on the 13th of that month. The appellant 
applied for copies of the judgment and decree on the 10th Becemher*

(1) (19*28) I. li. R. 0 Rang. a02; L, 1175^17171617' "" ^
(2) (1921) 0 Pat. I.. J. 350, F. B,
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and as the copies were read\' for delivery on the 15tli December, he 
was ill any view of the matter entitled to deduct this period of six 
days for the computation of the period of limitation. The appeal to 
the lower Court was filed on the 13th January, 1931, and if the appellants 
were not entitled to the deduction of any other time than the six days 
I have mentioned, the appeal to the low’er Court was barred.

It has been contended by Mr. A. B. Mukharji who appears on 
behalf of the appellant that the matter is concluded by authority and 
that the view taken by the lower appellate Court is ŵ rong. He cites 
Muhammad Moinuddvii AshmJ v. Moulvi Muhammad Ishaq Ashraf(l) 
a decision in w'hich Jwala Prasad and Ross, JJ. held that the principles 
laid down in the Full Bench decision in Jyatindranaih Sarkar v. The 
Lodna Colliery Company, Lid.(^) which dissented from the earlier Full 
Bench decision in Ram Asray Singh y .  Sheonandan 8ingh{^), were not 
applicable to the facta of the case before them on the grounds that 
the copy of the decree was not obtainable before a certain date and 
that the appellant had applied for a copy of the decree long before that 
date and that, therefore, the appellant “ was entitled to computation 
of the period of limitation from the date of the signing of the decree 
If this be the correct view, there seems little point in the legislature 
providing in Order XX, rule 7, of the Code of Civil Procedure that 
the decree shall bear date the day on which judgment was pronounced 
and in section 12 sub-section (S), of the Limitation Act that in 
computing the period of limitation prescribed for an appeal, the time 
requisite for obtaining a copy of the decree appealed from shall be 
excluded. At the same time, it was clearly laid down in Jyotindraiiath 
Sarkar’s case(-) that the time requisite for obtaining a copy of the 
decree within the meaning of section 12 of the Limitation Act does 
not begin until the actual application for a copy has been made. The 
practical difference between the view taken in Jyotindranath Sarkar's 
case(“) and that taken in the case of Mohammad Moinuddin Ashrafi}) 
is that the appellant before me will not or will be entitled to exclude 
the three days from the 6th December, 1930, to the 10th December, 
1930, between the signing of the judgment and the application for 
copies according as the rule laid down in the Full Bencli decision is 
followed or the view taken in the case of Muhammad Moinuddin 
Ashraf(i) is adopted.

Mr. De who appears for the respondents has drawn, my attention 
to Mahadeo Prasad Sahu v. Gajadhar Pramd 8ahu{^). That is the case 
mentioned by Dawson Miller, C.J., in his order of reference to Full 
Court in Jyotindranath Sarliar's(‘̂ ) case and is very much in support 
of his contention that an appellant applying lor copies is not entitled
to exclude the period between the signing of the judgment and the
application for copies, whether or not the decree has been signed by 
the time the application for copies is made. The contrary view was 
taken ia Beni Madhub MitUr v. Matungini Das3i{^). But in recent

(1) (1923) A. ir E . "(Pat.) 529. ~
(2) (1921) 6 Pat. L. J. 350, F. B.
(3) (1916) 1 Pat. L. J. 573, F. B.
(4) (1920) 1 Pat. L. T. 262.
(5) (1886) I. L. R. 18 Cal. 104, F. B.
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ra.ses, as ivas pointed out in Jyoiindranath Sarlcafsr-) cti.sc, the 
Calcutta High Court seems to bave heen inclined uoi: to regard tiie ' 
period i'Ddicahed as recjiiipite for obtaiuiiij,' n copj- [see Harisli^ Phajuira 
'Tcu-ary v. Chatidvirr Convptiny, L td .{-) quoted by Da'ivson Miller, C.J., 
in iiis order of reierence in Jyotindranath Sfirhar t . The Lochia Colliery 
Conij'cniii, Ltcl.C^) and N ibam ii Cha7idra D<dt v. Mariiii anu CompanyC'^) 
pitod b,Y Mr. De lor the respondents.]

I t  will, on the whole, cost the parties less if T refer a point of thiii 
kluil to a larger Bench, when I  am apparently face to face ivith a 
f?oni31ct bet'vveen the Full Bench cleciaion and tlie decision of a Bench 
of two Judges. Ordered aceordingly.

The appeal tlieii eaiiie up before Terrell. C'.J.,. 
Dhavle and Agarwala, JJ. who referred it to a larger 
Bencli by tlie following judgment:—

“  This case raises the question -whether the decision of the T'lill 
Bonch of this court consisting of fiye judge in Jyotindranath Sarlcar v. 
The Lochia C olliery Com pany, LtiL(^) is any longer good law in view 
o f the deciaions of the Privy Council in P ram ath  N ath R oy  v . Lee(^) 
and J. N . S’lirty v . C hettyaf(^) as explained in S ecretary of S tate [or  
India in C ouncil v. Pnrijat Debee

'W e are of opinion that tins case should be heard by a larger 
Bench.

On tliis reference
A. B. Mukherji (with him U. N. Banerji), for 

the appellant:—The object of section 12 o f the 
Limitation Act is to exclude all that time over which 
the appellant had no control provided that liis 
dilatoriness in taking steps is not responsible for 
the time spent. Requisite ” means properly 
required ”  and not due to any fault or laches of the 
appellant. In Beni Maclhab Mitter v. Matmigini 
Dassi(') the application for copy was made after the 
signing of the decree. It was held that inasmuch as 
the appellant was not guilty of any laches, lie was 
entitled to an exclusion of the whole period from the 
date of the judgment to the date when the copy was 
ready. In Parbati v. Bholaif) the decree was signed

(1) (1921) fl Pafc. L. J. 350, P. B.
(2) (1912) I. L. R. 39 Cal. 766.
(3) (1920) 32 Cal. L. ,T. 127.
(4) (1922) I. L, B. 49 CaL 999, P. C.,
(5) (1928) I. li. R. 6 Rang. 302; Jj. R. 55 I. A. 161,
(6) (1902) I. L. B. 59 Cal. 1215, F. B.
(7) (1886) I. L. R. 13 Gal. 104, F- B.
(8) (1889) I. L. R. 12 All- 79.

1 0 3 5 .

G a b r ie l ,
CHIiISTI.\K

tv
CHjVNDEA
alOEAK

H iSSIP-



2 88 T H E  I N D I A N  L A W  B . E P O R T v S ,  [vOL, X V .

1 9 3 5 .

CtABEIEL
C h r is t ia n

V.
Chandra

M o h a n

Mtssib-

on the 1st April and the cippeUaiit applied for a copy 
on the 15th April. Sir John Edge, delivering the 
judgment observed ; In my opinion, applying 
section 12 of the Limitation Act to such a case, 
allowance should be made for the time between the 
date when a judgment was pronounced and the date 
when the decree was signed, if the delay in signing 
the decree dela,yed the applicant in obtaining a copy 
of the decree, a,nd not otherwise No deduction 
was, however, allowed a,s t.he appellant was guilty of 
laches and had not applied for a copy until after the 
decree had been signed. This is not the case here. 
In BecM v. Ahsamillali Khan{^), Sir John Edge 
affirmed his view expressed in the earlier decision; 
and Mahmood, J. took the view that the period before 
the making of an application for a copy could not be 
excluded. He observed that he was not differing 
from the learned Chief Justice but in fact he did 
differ. The distinction sought to be drawn in BecM 
V. Alisanullah Khani}) is unwarranted. The learned 
Judge considered the meaning of obtaining ”  but 
failed, to appreciate the significance of ”  requisite 
The interpretation put on the word “  requisite ”  in 
the case of Dehi Charan Lai v. Sheikh Mehdi 
Hussam{^) is correct. The case o f Ram,asray Singh 
V. Sheonandmi Singhî )̂ has been rightly decided, as 
it received the fullest support from the decision of 
their Lordships of the Judicial Committee in J. N. 
Surty V. T . S. Chettyar(;^). I lay stress on the 
following observations of their Lordships: The
word ‘ requisite ’ is a sti’ong word; it may be regarded 
as meaning something more than the word ‘required 
It means ‘ properly required ’ and it throws upon 
the pleader or counsel for the appellant the necessity 
of showing that no part of the delay beyond the 
prescribed period is due to his default ” .

(1) (1890) I. L. E. 12 All. 4 ^ , F. B.
(2) (1916) 1 Pat. L. J. 485.
(3) (1916) 1 Pat. L. J. 573, F. B.
(4) (1928) I. L. B. 6 Rang. 802; L. R. 55 I . K. 161.
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In Pramath Nath Roy v. the appellant ^̂ 35.
could not get the benefit o f exclusion o f the whole g a b b i^  

period as the order was not drawn up on account of C h ristian  

the appellants’ failure to apply for tbe drjiwing up 
of the order. This case lias tlierefore been distin­
guished in the Full Bench case of The Secretatij of 
State for India v. Parijat Deleei^-) which follows 
Beni Madhah Mitter v. Mat-nnffim and
explains J. N. Surty v. T , S. Cliettya:r{^). I, there­
fore, submit that the right of the appellant to a 
deduction does not depend upon his making an 
application for copy, if at the time of the 
application there would have been nothing to be 
copied. As Rankin, C.J. observed in the referring 
judgment in Secretary of State for India v. Parijat 
Debee(^), “ the fact that the decree was not in 
existence and could not therefore be copied entitles 
the appellant to deduction of the time which elapsed
before the decree was completed............ There
is no rule which disentitles an appellant to exclude 
time which elapses between the making and the draw­
ing up of an order by reason merely of the fact that 
his application for a copy was not filed prior to the 
drawing up

In this view of the matter, I submit the case of 
Jyotindranath Sarlcar v. The Lodna Colliery Corti- 
]iany, Ltd,{'' )̂ was not rightly decided. In any case it 
is no more good law after the pronouncement of their 
Lordships of the Judicial Committee in J. N. Surty 
V. T . S. Chettyar{^) which is the last word on the 
subject.

Reference was also made to Siyadatimnissa v. 
Muhammad Mahnm.d(^), Saminatha Ayyar v. Venka- 
tamiba AyyaT^*), Mahadeo Prasad Salm v. Gajadkar
' (1) (1922) I. L. R. 49 Cal. 999; 49 I. A. 307.

(2) (1032) I. L. R. m  Cal. 1215, F. B.
(3) (1886) I. L. R. 18 Cal. 104, F. B.
(4) (1928) I. L. R- 6 Rang. 302; L. R. 55 I. A. 161.
(5) (1921) 6 Pat. L. ,T. 350, F. B.
(6) (1897) I. L. E. 19 All. 342.
(7) (1903) I, li. R. 27 Ma4. 31.
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1 9 5 5 , Prasad ^ahibi}) aiid Moiniuldin Ashi'cif v. Maulavi 
Mulimnmad Ishaq A shrafl^ )̂.

B. C . De (witli him K. K. Bannerji aiici L. K. 
Clioivdhury). for the respondent:— The word 

obtaining ” used in section 12 implies some â ctive 
step taken by the appellant. The appellant contends 
that requisite ” means required for the prepara­
tion of the decree and the obtaining of the copy 
If that be correct, the legislature would have expressly 
said so; but it is significant that the legislature has 
chosen to use the word “ obtaining’ ’ only. The 
mere fact that some hardship would be done to a 
particular litigant by reason of some omission on the 
part of the legislature, is no ground for departing 
from the general principle applicable to the construc­
tion of a statute : Richards v. McBridei^). When
the language is unambiguous we are not called upon 
to put an equitable construction.

Exclusion begins only when there is an application 
for copy. How can any time be requisite ” in 
obtaining a copy when in fact no application is made 
for ‘ ‘ obtaining ” it ?

[ C h ie f  J u s t i c e .—Does not the judgment of the 
Judicial Committee, which has allowed a deduction 
of time prior to the making of an application, exclude 
your argument?]

The point was not placed before their Lordships.
The basis of the judgment in BecM v. Ahsa-u- 

uUah Khanif) is the fact that no application for copy 
was made. Sir John Edge in fact agreed with 
Mahmood, J. In Siyadatumiissa v. Muhammad 
Mahmudi '̂) and Yama/ji v. Antaji(f), the appellant 
was held entitled to a deduction of time from the date

(1) (1920) I p. L. T. 252, P. C,
(2) {1023} A. I. B. (Pat.) 529.
(3) (1881) 8 Q. B. 119, 122.
(4) (1890) I. L. B. 12 All. 461, F. B.
(5) (1897) I. L. B. 19 AIL 342.
(6) (1898) 1. h. B. 23 Bom. 442.



ai the presentation (if tlie application for copy. In 
Saminath Ayyar v. YenkatasiMa Ayyar{^) the court 
closed the very next cia.v after the delivery of the ĉ hristiIn
jiidgnient. In that view a deduction of the whole ,
period of the holidays was allowed on the ground that '̂̂ loaAN̂ 
no application for copy could have heen made. The Mksie- 
Limitation Act. was amended in 1908; and if the
legislature had thought that the Allahabad and
BombaHigh Conin,.s had taken a w’rong view of the 
maticr, it would have amended section 12 accordingly,
Even, the Calcutta High Court felt impressed by the 
reasoning employed in the case of Beelii v. Ahsan- 
■ullah Khan{-‘) [see Harisli Chandra Tewary v. 
Chandpur Company, Ltd.{f)\. In Nidarari Chandra 
Datt V. Marti?i and Companyi^) the High Court 
refused to allow the deduction and held the appeal to 
be time-barred. This decision was subsequently 
affirmed by the Privy Council. In Pramatha Nath 
Roy V. Lee(^̂ ) their Lordships assumed the correctness 
of Beni Madlia^\s case(^). ^̂ o point as to the proper 
construction of section 12(£) bearing on the present 
point arose. Their Lordships did not allow deduction 
of time on the ground of laches on the part of the 
appellant. But the converse proposition does not 
necessarily follow that where there are no laches, the 
appellant ŵ ould be entitled to a deduction of the 
whole period. In Surty v. Chettyar{^), the attention 
of their Lordships was never drawn to the fact that 
the exclusion of time taken in the preparation of the 
decree or order was not contemplated by the section.
The point never arose and could never have arisen.

[Chief J ustice.— T he construction put upon the 
word “ requisite ” by their Lordships necessarily 
lends support to the view pressed by the appellant. _

(1) flOOfl) T. I... R. ¥7 Mad. 21.
(21 fl890) I. L. R. 12 All. 461, F. B.
(3i (1912) I. L, R. 39 Cal. 766.
(4) (1920) 82 Cal. L. J. 127.
(5) (1922) I. L. E. 49 Cal. 999; 49 I. A. 307.
(6) (1886) I, L. R. 13 Cal. 104, F. B.
(7) (1928) I. L. R. 6 Bang. 302; L. R. 55 I. A. 161.
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1935. I  su b m it not.
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g.vhrikl [Dhavle, J.— Would the Privy Council have
 ̂ deduction if no copy had been taken?]

C'UANDRA  
M o h a n  N o .
M issir-

D h a v l e , j .— Then does not the word
“ requisite ” mean not only “ necessary ” but
“ actually taken ” ?]

Exactly.

[Noor, j .— “ Taken does not necessarily mean
“ taken by the applicant It may also refer to the
time “ taken by the office.]

Emphasis is laid on the word “ obtaining 
The ca.se of Makunda Ram Krishna v. Bisansa 
Sak]bramsa{^) has considered the Privy Council deci­
sion in J . N. Siirty v. T. S. Chettyarif) and I venture 
to adopt the reasoning of that judgment as a part of 
my argument.

In that view of the matter I submit that 
Jyotindranath Sarkar v. The Lod.na Colliery Com- 
pany, Ltd.(^) has been correctly decided. The case 
of Bpjii Madliah v. Ma.tungini Dassii; )̂ is
divstinguishable and has not been followed by the other 
High Courts.

S. A. K. Cur. adv. mdt.

The judgment of the ("!ourt was as follows :~~-

This appeal has been dismissed as time-barred 
and the question before us is one of limitation and

fl) (1933) A. I. R, (Nag.) 125.
(2) (1928) I. L. R. 6 Rang. 302; L. R. 65 I. A, J61,
(3) (1921) 6 Pat. L. J. 350, F. B.
i-i) asm ) I. h . R. 13 Cal, 104, F,



whether the appellant is entitled to an allowaiiee of 
time under section 12 of the Limitation Act. G-AimiEL

The judgment of the trial Court was dated the ^
6th of December, 1930, the decree was not signed until C'iiakdka 
the 13th of Decemtier. MeanAvhile on the 10th of 
December, the appelhint a])|)lied foi' a copy of the 
jiidg’ment and decree. Tlte co|\v was not ready for 
delivery until the 15tli of December and the appeal 
was filed on tlie 13th of January. Under Article 152 
the time for lodging the a|rpeal is 30 days from the 
date of tlie iudgment. The last date for filing the 
ap|,)eal was the 11th of January, the 12th of January 
wa.s on a Sunday and the a,p|)eal was filed on the 13th.
I f the appellant is not entitled to the benefit of 
Ai'tiele 12 in respect of the period bet’ween iudgment 
and his application for a copy thereof, his appeal is 
out of time by one day.

The Suljordinate Judge allowed the appellant six 
days fr-om the 10th to the 15th. that is to say, from 
the date of application for copies until the copies were 
delivered and declined to allow any period prior to 
tlie date of application.

The decision of the Subordinate Judge came on 
second appeal before one of us Dhavle, J. and the 
appellant contended that a Full Bench decision of this 
Coui’t in Jyotindrcirujth Sarkar v. The Lodna Colliery 
Com'pany, Ltd .{̂ ) had virtually, though not 
specifically, been overruled by subsec(uent decision 
of the Privy Council. Dhavle. J. directed that the 
matter be heard before a larger Bench and the case 
caniê  before the Cliief Justice, Dhavle, J. and 
AgarAvala, J. In view of the fact that the Full 
Bench decisicm referred to was decided by a Bench of 
five Judges, it was considered desirable tha,t the case 
should be reheard before a Full Court.

We have heard the arguments at length and all 
the authorities have been cited to us. The difference

V O L .  X V . ]  T ' A T N A  S E R I E S .  2 9 3

 ̂ (1921) 6 Pat. L. J. 350, F, B.  ̂ r—.
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1935. of opinion .1,risen over the construction of the 
(ivj3RrEL words in section 12, sub-sections (5) and (3)—  

Chrtsti-an the time requisite for obtaining copy of the 
decree appealed from ” — and the choice is between 

Mohan altema.tivc constructions depending upon
r̂issiR. whether (a) the proper emphasis is upon the word 

requisite ’ ’ so that the mea,ning is ‘ ' the time which 
would have been necessary in any case ”  or (b) whether 
the emphasis shouhi be upon the word “  obtaining ”  
with the result that the meaning is as though the 
words were ”  the time actually employed by the 
appellant and hence that no time preceding the 
application for copies by the appellant can be con­
sidered. In our opinion the former of these alterna­
tives is the correct construction and that it is correct 
is shown by the observations o f their Lordships of 
the Judicial Committee in v. Clie-ttyar(^). The
result is that no period which m,ay be under the 
control of the appelhrnt between the date upon which 
judgment is pronounced (which is the date of the 
decree under the Civil Procedure Code) and the date 
on which the appeal was filed can be considered as 
the time requisite within the meaning of section 12. 
In most cases the decree of the trial court follows upon 
the judgment without the parties being required to do 
anything in the interval; and in such cases the 
appellant will be entitled to the exclusion of the time 
between the judgment and the decree. In exceptional 
cases, such (for instance) as cases of partition and 
mesne profits, the drawing up of the final decree may 
depend upon the filing of the necessary stamp paper 
or court-fees; in such cases the exclusion of time in 
'favour of the party who is to file the court-fees will 
depend upon the circumstances, but other parties to 
whom no responsibility attaches for the delay will be 
entitled to exclude the time.

In this case the period between the 6th of 
December, the date of delivery of the judgment and

~ (1) (1928) I. L. R. 6 Rang. 302; L. E, 55 I. A. .161.



tte 15t'li of December, the date upon wMcli the copy 
of the decree was deli\’ered to the a,ppellant, was not ~5aeui^ 
under the control of the appellant and should be cebistian 
excluded in computing the period of limitation and 
the appeal being iiled on the 13th of January which 
was within the period of limitation thus computed Missie.
was within time. To the extent that the Full Bench 
decision in Jyotindranath Sarkar y . The Lodna 
Colliery Conifany, Ltd,(^) decided that the period 
between the date of judgment and the application for 
copy of the decree can in no case be excluded it was 
wrongly decided.

The case will be remitted to the lower Court to be 
dealt with on the merits. No order will be made as 
to the costs incurred in the High Court.

Appeal allowed.

Case remanded.
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CIVIL REVIEW.

BejoTG MaC'piiefHon and J J .

E A I BKIN D ABAN  P E A  SAD,
1936.

KAI BANEU B IH A B I M ITRA.* January, S3.

Code of C-wil Procedare^ 1908 (Act V of 1908), Order 
X L V I I ,  rule 1— Revieic— Takhrtvina -paper  ̂ value of in con- 
isidering amount of produce rent— Landlords'' failure to 
produce Takhmina and other milage papers on false preteM—  
tenant having traced the milage papers^ whether can apply 
for revieu)— Bengal Tenancy A ct, 1885 (Act V I ll  of 1885), 
section 88(2)— damage— suit idthout reasonable and prohahle 
cause.

*Civil Eeview no. 13 of 1935 and Second Appeal no. 150 of 1982.
(Application, for review of judgment in Appeal from Appellate Decree 
no. 150 of 1932.)

(1) (1921) 6 Pat. L. J. 350, F. B.


