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SECRETARY OE STATE EOR INDIA IN GOUNGIL.*

Code of Gim l P rocedure, 1908 {A ct V  o j 1908), section  
80—notice, requisites of— cause of action, statem ent of.

Where a notice purporting to be under section 80 of the 
Code of Oi¥il Procedure, among other matters, stated as 
follows:—

“ That the Deputy Magistrate purporting to act ior the District 
Magistrate of Monghyr has sewed a notice upon my client, dated the 
27th of July, 1933, making a demand of Es- 2,500-12-6 as an apportioned 
amount payable by him for upkeep of; the additional police force there.

“ That my client asserts that the assessment of costs against him  
is illegal and nltm  vitBs and, seccndly, the sum assessed is too high,”

and objection was taken that the notice was not proper as all 
the details had not been given, held that the notice did 
sufficiently comply with the requireraents of the section. ;

, To state a cause of action it may be sufficient to give a 
legal description by which a particalar cause of action is 
known, such as damages for breach of contract and damages 
for uegiigence. ' /

Appeal by the plaintiffs.
The facts of the case material to this report are 

set out in the judgment of W ort; J ,
Pliulan Prasad Varma, for the appellants.
GowrnmBnt PMader, for the respondent.

W qrt, J .—This appeal arises out of an action 
in which the plaintiffs claimed from the Secretary of 
State a sum of Es 2,500 which they contended had

*Appeal fim i Appellate Decree lidi 242;̂  from a decision
of Babu Maiiindra Natli Mitra, ^Subordinate Judge of Monghyr, dated 
the Both of January,-1936, confiri ' ly  a deeision :6f: Maulavi Bhamsuddin, 
Munsif of Monghyr, dated the 14th o± Axigust, 1935. ■



CoaNciL.

1938. been illegally assessed upon them, the Government
’̂ jNrnT'pin'poTtmg to act under section 15 of the Police Act, 

Mull 1861, as amended by the Act of 1922. The action 
Sroeetaey was dismissed in limine as it was held by the courts 
OS' State below that section 80 of the Code of Civil Procedure 

S a  had not been sufficiently complied with. The con- 
tention in support of that decision by the learned 
Government Pleader is that by the notice purporting 

WoBT, j. to be under section 80 the plaintiffs had not sufficiently 
stated their cause of action.

The case made out in the plaint, it appears, is 
shortly this, that the Deputy Magistrate purporting 
to act for the District Magistrate under sub-section 
{Ĵ ) of section 15 had made the apportionment and 
issued the notice, whereas the section demanded an 
apportionment and notice by the Magistrate of the 
district. Now, by the notice which the plaintiffs 
gave under section 80 they stated as follows in para- 
graph 5:

“ That the Deputy Magistrate purporting to act for the Bistrict 
Magistrate of Monghyr has served a notice upon my elienfc, dated the 
2'7th of July, 1933, making a demand of Es. 2,600-12-0 as an 
apportioned amount payable by him for upkeep nf the additional 
police force there."

The learned Government Pleader relying on a 
number of well-laiown decisions on the question of 
‘ what is a cause of action ’ has contended that what 
was necessary in the notice was a statement of the 
facts which went to make up the plaintiffs’ cause of 
action. The decision most often quoted with regard 
to what is meant by the expression ‘ cause of action ’ 
is in  Pooke y . 6rill(^) ^where Bovill, C, J , and two 
other Judges were considering the question whether a 
certain cause of action arose within the jurisdiction 
of the Lord Mayor’s Court of the City of London, and 
in the course of the judgment by Brett, J . this state­
ment was made: “  Cause of action has been held 
from the earliest time to mean every fact which is
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material to be proved to entitle the plaintiff to 
succeed A similar statement of the law was made srimvas 
in the case of Read v. Brown{}) by Lord Esher, M. R. 
where the same question came up for decision—in skcbwart 
what place the cause of action arose. There are a 
number of decisions in India following the decisions S a  
to which I have just referred. But it must be re- 
membered that what was being discussed there was 
not the expression “  stating the cause of action ” , Wobt, j . 
but what was the cause of action. To state a cause 
of action it may be sufficient to give a legal description 
by which a particular causa of action is known, such 
as, damages for breach of contract and damages for 
negligence. But even supposing that the contention of 
the learned Government Pleader on this point is to be 
supported, i t  will be difficult, in my judgment, to hold 
that in this case the plaintiffs have not sufficiently 
stated their cause of action. There are a number of 
paragraphs in their notice under section 80 which 
must under the circumstances be held to be irrelevant.
But paragraph 5 thereof read together with a later 
paragraph (paragraph 11) to the effect

“ that my client asserts that the assessment of costs against him  
is illegal m d ultra vires and secondly the stim assessed is  too high,”

piust be held in my opinion to comply with the pro­
visions of section 80 of the Code of Civil Procedure. 
Whether the plaintiffs make out, in the action when 
it is tried, what they have asserted in their notice 
under section 80 and in their plaint is entirely 
another matter. But although paragraph 5 of the 
notice may be worded loosely, I  think it is impossible 
to eontend tha t there is not a sufficient indication 
there, that wM t is complained of is that the Deputy 
Magistrate was purporting to act under section 15 of 
the Police Act for the District Magistrate, and that 
act by the Deputy Magistrate was illegal and ultra 
!cires  ̂ and therefore the plaintiffs were entitled to 
recover under the notice the money paid by them
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I  purposely omit to give any expression of view as 
Srimivas to the merits of the plaintiffs’ case; but on the question 
Mull whether section 80 had been complied with in the 

BecpSia'kv' service of notice by the plaintiffs to the Secretary of 
OP State State, I  u n h e s i t a t i i i g i y  come to the conclusion that 

to u  there had been sufficient compliance.
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Council, reasons I would hold that the judg-
WoBT; j. ments of the courts below must be set aside and the 

case remanded to be heard and determined according 
to law on its merits. Costs will abide the hearing in 
the court below.

Vaema, J .—I agree. This second appeal arises 
out of suit no. 238 of 1934 before the Second Munsif 
of Monghyr. He dismissed this suit and his oi'der 
was confirmed by the lower appellate court on the 
ground that notice under section 80 of the Code of 
Civil Procedure was not served on the Secretary of 
State. A  notice was served but the courts below 
have held that it does not comply with the require­
ments of section 80 of the Code because all the details 
mentioned in the plaint have not been given in the 
notice. Section 80 of the Code of Civil Procedure 
makes the service of notice by the plaintiff on the 
Secretary of State imperative and the section also 
mentions as to what the notice should contain. The 
section says that the notice should be served stating 
the cause of action, the name, description and place 
of residence of the plaintiff and the relief which he 
claims.

The question is, whether the notice that was 
served by the plaintiffs in this case satisfies the 
requirements of section 80 of the Code of Civil Pro­
cedure. We have looked into the notice and liave 
come across two paragraphs in it which juLswer the 
question. Paragraph 5 states :

: “ Tliat the Deputy Magistrate for tJie District
Magistrate of Monghyi- has sev^ed a : naiiice upoii ; my clientv dated



27th July, 193-3 making a demand of Es. 2,500-1.2-0 as an apporfeioned 9̂38. 
amount payable by him for upkeep of the additional police force there.”

Then after a few intervening paragraphs refer- 
ring to the plaintiffs’ position in life and tlie nature Secretary 
of business that he was carrying on, we come to 
paragraph 11 which rims as follows :

“ That my client asserts that the asses .uneiit of costs against him CoxjNCflli.
is illegal and u l t r a  r i r t 'n  and seeondlr the sum assessed in  too hish ^  ,

°  V arma,  J .

Now, a notice, as I  have already mentioned, 
under section 80 of the Code of Civil Procedure 
requires, amongst other things, the statement of the 
cause of action. The question is whether the notice 
out of which I  have quoted paragraphs 5 and 11 has 
made a statement of the cause of action or not?
“ Cause of action ” has been defined in various 
decisions and the definition tha,t seems to have been
generally accepted is that “ A cause of action means
every act which, if traversed, it would be necessary 
for the plaintiff to prove in order to support his right 
to the judgment of the Court Now, I  am of 
opinion on the various decisions mentioned by my 
learned brother and the accepted definition of “ cause 
of action that there is no doubt that the cause of 
action was indicated in the notice that was served by 
the plaintifis.

As that is the only point on which the case has 
been disposed of I  agree that this appeal should be 
allowed and the case remanded for decision on its 
merits.

,V6e . x v r i . ]  H tna  s e r ie s . 34&

J.E .

A'p'peal allowed. 

Case femavSei.


