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SO N U  L'AL

V.

G O M M ISSIO N E E  OF IN C O M E -T A X , B IH A R  & O R ISSA .^

Income-tax Act, 1922 (Act X I of 1922), section (j3— service 
of noUee on firm, whether stifficimt in law.

W here the mem bers of a joint H indu fam ily earned  
on tlie fam ily business under the nam e of two m em bers, who  
were dear! and notices under the Incom e-tax Act were issued  
ill the nam e of the firm and serve.d on the karta of the fam ily , 
held, thn,t it  w as a sufficient com phance w ith  the provisions of 
the section.

Beference imder section 66(3) of the Inoome-tax 
A c t,1922.

The 'facts of the case ma,terial to the report are 
sot out in the judgment of Agarwala, J.

B,aj KisJwre Prasad, for the assessee,
S. M. Gupta, ioY the CGmmissioneT of Income-tax.
'A g arw ala , tT.—The Commissioner of Income-tax 

was called npon by this Court to state a case on the 
following question:

Whetlier tbe assessmeiiii made in this ease in the names of Ciajo 
Ram and Basant Bam, -who are dead, is valid?.

The findings of fact of the Commissioner are that the 
assessees, a Hindu undivided family^ c a r o n  a 
family business under the name and style of G-ajo 
Ram Basarit Bam, G-ajo Bam and Basant Bam have 
been dead for some years but the Business is and 
always has been carried on in their names. The 
notices required under the Act were issued in the

^  :no. 89 ::of 1936,;̂ :
ease under section 60(5) c,i the Income-tax Act XT of 1922, by the 
Commissioner of Income-tax, Bihar and Orissa, dated th e " 27th 

,\;Hoveinber;,.■■1936,



9̂57. trading name of the family, i.e., Gajo Ram Basant 
SoNu Ram, and were served on the K arta of the family 

They were accepted by him and he appeared in the 
CoMMis- proceedings before the Income-tax Officer and filed 
sxoNER OF g. return. After the assessment had been made, Ee

iNCOME-TAXj , ^
appealed to the Assistant Commissioner objecting to 

or̂ sa. the assessment on the ground that the demand notices 
v-vHWAtA served in the names of Gajo Ram Basant
* J. ' Ram who were dead and challenged the assessment on 

fhat eronnd. Learned Counsel for the fi,ssessee in 
this Court referred to section 63 of the Income-tax 
Act, which provides that notices under the Act may 
be served on the person named therein either by T)ost 
or as if it were a «nmmons issued by a Court and, in 
the case of a Hindu undivided family, may be 
addressed to any adult member of the family. I t  is 
contended that the notices were not addressed to an 
adult member of the family but to two dead members 
of the family. The argument is fallacious. The 
family, in its trading capacity, is known as Gajo 
Ram Basant Ram and the notices were addressed to 
the family in the name by which it ha:S chosen to be 
known. I t would have been a sufficient compliance 
with the requirements of the section to a,ddress them 
to an adult member of the family but) they were in fact 
addressed to the family itself, they were accepted as 
motices to the family and the Karta. on behalf of the 
family filed a return of the family’s income. There 
has been no defect in procedure either in substance or 
in form.

I  would, therefore, answer the question submitted 
to us in the affirmative. The Gommissioner of Income- 
tax is entitled to his costs : hmring fee Rs. 100.

Cotjrtniy TERRELLj C. J .—I  agree,
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