
— hel d the Mnnsif ought to have dismissed the appli- 
Sibd cation of the decree-holder to be given possession of 
Abbul the property. So Mr. Syed Ali Khan argues what 

the Court dealing with the title suit ought to do is 
MANaAL the same as what the executing court ought to have 

done. But the consequences of this would be that 
Rowland, j-the present title suit would be decided in favour of 

the plaintiff and the first defendant who has been 
held to be a usufructuary mortgagee would be 
defeated in a title suit for the right to possession 
over the land and this decision would be res judicata 
in any subsequent suit by him to declare and give 
effect to Ms title. I t  seems inconceivable that the 
legislature should have contemplated or intended 
such a result and therefore I  agree for this reason as 
well as those given by my learned brother that the 
appeal should be dismissed with Costs.
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14. f f ea l  dismissed.
s .  A. K.

1938.

October, 5.

A P P E L L A T E  C IV I L .

Before W ort and Row land, \J,T.

I^AiMKAEAN T H A K IJE

B A L D E O  T H A K U R .^

H indu Law — legal 7iecessity-~antecGdent dcht, V'Jiat 
constitutes— benefit to fam ily— acqtiifing fresh projiertij hy 
mortgaging ancestral property, tohether hcmefiGial to fam ily  
— am endm ent o f'p la in t, v)hethsr should he aUowed a fter  
d a im  is M n e d  hy lim itation.

A ntecedent debt m eans antecedent in  fact as w ell us in  
tim e, th at is  to say , that th e debt m ust be truly independent 
and not part of the transaction im peached.  ̂ '

^Appeal from Appellate Decree nq. 288. of ,1 ^ 5 , frora a decision; 
of Bashiruddin, Esq., District Judge of Barblianga, dated the 36fch of 
March, 1935, confirming a decision of Babu XJmalmnt Prasad Sinlia, 
Munsif of Samastipur, dated tlie 30th of Jnly, 1984. '



Xviiv] MNA sssiaisig.:
W here th e  karta and one adult mem bei' of a  joint H in d u  1958. 

fam ily  entered in to  a sudhharna  transaction as m ortgagees”̂ ^ ^ ^ ^ ’ 
on th e  19th of NoYember, but, not having ready mocney w ith Thakub 
th em , th ey  sim nltaneoiisly  agreed to  execu te, in  paym ent of 
th e  consideration m oney , a sim ple m ortgage bond in  faTour 
of th e  m ortgagors and eventually  did execute it  on th e  3rd 
of D ecem ber, hypothecating ancestral property :

H eld , that there w as no dissociation in  fact betw een th e  
tw o transactions, and, therefore, that the m ortgage by the  
fam ily  w as not based on  antecedent d ebt.

B rij N a m in g .  M a n g h  PTosadC^) mdi H a g h u m th  S ingh  
Y. M odnam yan S ingh  io\lowQ&.

T he right o f allow ing an  am endm ent of the p la in t, 
although a m atter of discretion, should not be exercised  
.(unless there are very special circum stances) where the party 
affected thereby has acquired a  valuable right.

A n am endm ent m ight w ell be allow ed if the application  
to m ake it is  presented at a, tim e  w h en , fa iling leave to  
am end, it w ould have been s t ill open to th e  plaintiifs to ask 
th e  court’s perm ission for th e  suit to  be w ithdraw n w ith  leave  
to sue again , that, rem edy not yet being dead. B u t w here 
the application is mad© after th e  claim  is  barred by lim itation  
then although there is still a discretion in  the court to  allow  
amendment^ th e  discretion w ill as a general rule be m ore 
w isely  exercised by refusing it.

C tem n  D as v . i lm if  if/law (3), follow ed.

P&r W ort, J . (E ow land, J , dubitante) : A lthough no 
precise definition of w hat is  a benefit to  th e  joint fam ily  
esta te  can be g iven , it  is w ell established tli£it jeopalrdising 
a property, w hich  is already th e  property of th e jo int H indu  
fam ily , for the purpose of purchasing another property can  
never, under any circum stance, be considered a benefit to the  

."'■estate.' ''V

Palama'ppa G hetty -sr, ])eivasik^  and
M m b ila s  S ingh  v . R am yad Singh{^), followed.

(1) (1923) I, L- B , 46 All, 95; L. E, 51 Ind. Apt)- 129.
(2) (1927) 9 Pat. L. T. 142.
(3) (1920) I. L. K. 43 Cal. 110, P. C.
(4) (1917) I . L, K. 40 Mad. 709; L, R. 44 Ind. App. 147.

:(5) (1920) 5 Pat. L , J , 622^



1938. p g f  E ow land , J .— I t  is  a doubtful proposition that it can
be beneficial to an estate to acquire a fresh property 

Thakur ' by hypothecating ancestral property of th e  estate  for the  
purpose. T he transaction m ust be judged not by its  actual 

TfeAKUtt.- I'esult but "what m ight have been expected to  be its  result at 
th e  tim e it  was entered into.

Jagat Narain  v. M athora Das(^), referred to.

Appeal by the plaintiffs.
The facts of this case material to the report are 

set out in the judgment of Wort, J .
S. N. Roy and Ganesh Sharma, for the appel

lant.
S. M. Mullick {with him B. N. Blitter and Z. 

iV. for the respondents.

WoETj J .—This appeal is by the plaintiffs who 
brought an action on a mortgage, dated the 23rd of 
December, 1921. The questions which arise in the 
appeal are these : whether the mortgage was exe
cuted for the benefit of the joint family; whether in 
the circumstances of the case the consideration was 
an antecedent debt; and further, in the alternative, 
whether the plaintiffs failing upon the earlier points 
are entitled to obtain a money decree which question 
will depend very largely upon whether the learned 
Judge in the Court below ought to have allowed the 
amendment in the circumstance to which I  shall in a 
moment refer.

So far as the first point is c/)ncerned, it seems to 
admit of only one answer. The learned Judge in the 
Court below has pointed out that the su M a m a  
property which was acquired by the money raised on 
the n^ortgage in suit was only valued at fes. 60 less 
certain charges, that the liability under the Mort
gage was in excess of that amount, and on tha t foot
ing he has come to the conclusion that it  was a fact 
that the transaction could not benefit the joint family

1^ 0  TtlE INDIAN LAW REPORTS, [v o L . XVIt.
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of which the defendants were members. The ques-_ 
tion what is a benefit to the estate within the mean-' Bamkaban 
ing of the rule of Hindu law was discussed by Thakuk 
Lord Atkinson delivering the opinion of their Lord- balbeo 
ships of the Judicial Committee of the Privy Council Thakue. 
in Palmi&ppa Chettij y. Deimsikamony Pandara(^) wom, J. 
more particularly at page 155 where Lord Atkinson 
states: No indication is to be found in any of
them (i.e., the authorities cited) as to what is, in this 
connecfcion, the precise nature of the things to be 
included under the description ' benefit to the 
estate '. I t  is impossible,, their Lordships think, to 

give a precise definition of it applicable to all cases, 
and they do not attempt to do so. The preservation, 
however, of the estate from extinction, the defence 
against hostile litigation affecting it, the protection 
of it  or portions from injury or deterioration by 
inundation, these and such like things would obvious
ly be benefits Delivering a judgment of this Court 
in a case where the question was whether the acquisi
tion of an ija ra  property was a benefit to the estate,
Sir Dawson Miller observed, in Ram lilas Singh y . 
Ramyad Singh{^), as follows ; ‘V From the evidence 
on the record in the present case I  am unable to find 
that any benefit to  the joint family arising from the 
mortgage has been proved. "With respect to the 
learned Judge L think he approached the question for 
decision from a wrong stand-point. Because the 
sum borrowed was spent in acquiring the 
property and because all the defendants enjoyed the 
produce of that property he considered that they were 
benefited thereby - and that the mortgage w as' there
fore authorized. He did not consider whether the 
mortgage could be justified on the ground tha t the 
transaction as a whole was beneficial to the interests 
of the family. I  think on the evidence before him 
he oould hardly have decided that it w as’’. Then 
the learned Chief Justice makes a reference to the 
fact that the family of the defendants collected and

( iw '^ L  L. R. 40 Mad. 709; L. B. U  ?rid! App. 147,
(2) (1920) 5 Pat. L. J, 622.
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1938. enjoyed the rents and profits of the ijara property.
is, as tlieir Lordsliips of tlie Judicial Committee 

TK-4KUR of the Privy Council pointed out in the case of 
Bal^o Palania/pfa 'CheMy v.̂  I h m i s i k a m Q n y  ̂ Pandwm{^), 
Thakur. impossible to give a dGlinition of wha.t is a benefit to 
VvTort, j. the estate, but I have no hesitation in going; so far as 

to say that jeopardising ajiroperty, which is already 
the property of the joint llindii family, for the pur
pose of purchasing another property can never under 
any circumstance be considered a benefit to the estate, 
and that proposition in my opinion is clearly borne 
out by a large number of authorities and well esta
blished by the decision of their Lordships of the 
Judicial Committee of the Privy Council. Both for 
that reason and for the reasons stated by the learned 
Judge in the Court below I  come to the conclusion 
that the first point urged in the appeal must fail.

,The second and more substantial point is whether 
the mortgage was for consideration being a debt which 
was antecedent. Their Lordships of the Privy 
Council in the well-known case of Brij Narain v. 
Mangal Prasad{^) have left no doubt as regards that 
matter. Lord .Dunedin delivering the judgment of 
their Lordships states the fourth proposition thus : 
“ Antecedent debt means antecedent in fact as well 
as in time, that is to say, that the debt must be truly 
independent and not part of the transaction im
peached Now, on the findings of the Courts below
in this case it is impossible in my judgment to come 
to the conclusion that the mortgage transaction was 
independent of the earlier sudhharna transaction. 
The sudhliama transaction was in fact some days or 
weeks antecedent to the mortgage transaction ; but, a,s 
their Lordships pointed out, mere antecedency in 
time is not in itself sufficient. That matter has been 
discussed somewhat elaborately in this Court in the 

of Singh % Modmimyan Siit.(jh('').
(]) (1917) I. I,. K. 40 Macl. 700 :T,. B .'44 Ttirf.
(2) (1923) I . L. l i .  46 A ll 95 ; L. B . Sl lncl App 329
(3) (1927) 9 Pat. L. T. 142. . a
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Stating the facts not dissimilar to the facts of this i93S. 
case with perhaps one exception, the parties to 
mortgage were amongst those who negotiated the thakttr 
earlier transaction. Mr. Justice Dasi (as he then was) bameo 
makes this statement: The question which I have thak™.
to consider is whetiier in this case there is a real woet, j . 
dissociation in fact between the transaction of the 
16th January, 1911 and that of the 21st January,
1911 having pointed out that one transaction was 
for the purpose of carrying out another which was the 
fact in this case. In  course of the judgment reference 
was made not only to B rij Narmjan’s case(^) hut also 
to the decision in Sahti Ram Chandra's refer
red to by their Lordships of the Judicial Committee 
of the Privy Council in deciding Brij Narayan’s 
case(i) at page 137 of the Report. Das J , then pro
ceeds to sum up his conclusion with regard to this 
matter in these term s: But so far as the second
point is concerned I  have not been able to satisfy 
myself that there was a real dissociation in fact bet
ween the transactions. Referring again to the 
decision of Lord Shsiw in Sahu Ram Chandra’s 
casep ), the following passage may be usefully 
referred : ' The argument in support of the validity
of the mortgage also took this shape I t  was 
said ‘ what difference would it make if the father had 
contracted -the debt an hour, a  day, a  year before 
granting the mortgage? Then de facto it would be 
an antecedent debt, and the creditor would have a 
mortgage good upon th a t ground. Their Lord
ships cannot assent to any such proposition The
case as pu t might instantly raise the presumption
that what occurred was substantially th is : tha t the 
father contracted the d^bt knowing that he was 
end of his personal resources and that %e creditor 
advanced the money reiying upon an understaiiding 
or agreement, express or implied, given by the father” .
Das, J . was justified, if  I  may be allowed to say so,

(1) (1923) I. L. B. 46 All. 95; L. B. 51 Ind. A^p. 129.
(2) (1917) I. l i ,  B. 39 All. 437; L. R. 44 Ind. App. 126.
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1938'. relying upon the decision of Lord Sliaw to wiii<3li lie 
Eamkarait referred although that decision has been questioned. 
Thakub But their Lordships of the Judicial Committee limited 
Baideo their criticism of that judgment by making this state- 
Thakur. Qf Narain v. Mangla Pmsadi})—
WoET, j. “ They (i.e., their Lordships) think that Salm Ram 

Chandra's case (̂ ) must not be taken to decide more 
than what was necessary for the judgment—namely, 
that the incurring of the debt was there the creation 
of the mortgage itself and that there was there no 
antecedency either in time or in fact

Now, in this case we are not left, nor was the 
Court below left to draw an inference from the fact 
which quite clearly appears, namely, that it  was for 
the purpose of carrying out what I  call the sudbharna 
transaction that the money was borrowed from the 
plaintiffs under the mortgage in suit. As the trial 
Court pointed out, one of the witnesses of the plaintiffs 
themselyes made this statement. The trial Judge 
says:

“ We have it in tlie evidence of the P. W. 2 that Ainilal, Kaxnal- 
dhari, Govind and Lachluni esecutecl the bond (Exh. B) in favour of 
Lakshman and Prayag for Es. 998 and the latter (Lachrnan and Prayag) 
then not having ready money with them, then and there agreed to 
execute, in payment of the said consideration money, a simple mortgage 
bond in favour of Bamkaran for Es. 998-”

i t  is , therefore, clear that the only inference that could 
be drawn from the facts of this case was that one 
transaction was involved m another and we have the 
evidence of the plaintiffs’ own witness with regard 
to that. I t  seems to me that the only conclusion which 
the Judge in the Court below could arrive at (although 
he has expressed himself very briefly) was the conclu
sion at which he has arrived, namely, that the mort
gage of 1921 was not based on antecedent debt.

.The only other question that arises is wlietlier the 
plaintiffs could recover the money from th.e defendants

(1) (1923) I. L. E. 46 All. 95; L. R? sT ln d r A p r r i^ G ^
(2) (1917) I. L. B. 89 All. 437 ; X , B . 44; Ind. App. 136.
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as for a; mone}?] decree? Ge  the face of tke transae- i938.
tion, the due date being the 30tli of April, 1923, tlie‘̂ “ “ “  
action was clearly barred by limitation. But reliance thaki'b, 
.was placed in the Court below, a t a very late stage baIdeo 
of the hearing, indeed after the argument had been thaicue. 
concluded so I  understand, upon a document which wort, j. 
was a mortgage transaction of the 22nd of January,
1929 (Exh. 1-a in the case) and which was one of the 
docnoients exhibited by the plaintifis. There it 
appears that there was a recital as regardsvthis earlier 
mortgage, that is to say, the mortgage in suit, and 
Mr. Eoy on behalf of the plaintiff-appellants contends 
tha t he is entitled to rely upon that recital as an 
acknowledgment under section 19 of the Limitation 
Act. I t  may be that having rega,rd to section 19 and 
section 21, other circumstances being equal, he might 
so rely upon that recital as an acknowledgment within 
the meaning of those sections. But he made no claim 
for this and his application for leave to amend was, 
as my learned brother pointed out during the course of 
the argument, made at a time when the action on the 
covenant was barred by limitation. I f  all the facts 
and all the possible defences to a claim based upon the 
allegations to which I  have referred had been before. 
the Court, and a t the time the application was made 
the claim for a money decree had not been barred by 
limitation, there would seem hardly any argument 
which could be addressed to us entitling us to come 
to the conclusion that the Jiidge was rig h t in deciding 
tha t the amendment should not be allowed. But the 
circumstances are entirely different in this case. First 
of all i t  is not a decree for money against the person 
: who executed: the ;mortgage; the  ̂action was against th e ; 
sons V o f t w o  ; : bro  ̂and one:': of :■ the; ' grand- :: 
sons, and if the plaintiffs’ claims were to succeed it 
must succeed on the footing of the pious obligations 
of the sons to pay their father’s debts. I  am not niuch 
impressed by Mr. Mullick's argument that there were
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1938. certain defences open to him whicli were not investi- 
~ ; ~ ^ g a t e d  in the Court below, because as far as I  read the 

tiuki:u record of the case, everything that could be said bŷ  
baldeo way of defence to such an action has already been 
tsakuk. debated in fu ll But their Lordships of the Privy 
woKT, J. Council pointed out in Charan Das v. Amir Khan{^) 

that this right of allowing an amendment, although 
a matter of discretion, should not be exercised where 
the party affected thereby has acquired a valuable 
right and then only in very special circumstance. 
In  the last mentioned case both the trial court and 
the first appellate court refused the amendment, the 
Judicial Commissioner of the North-West Frontier 
Provinces allowed the amendment, and it was in special 
circumstances (the details I  need not go into) that their 
Lordships of the Judicial Committee of the Privy 
Council came to the conclusion that the course pursued 
by the learned Judicial Commissioner was correct. 
But, as Mr. Mullick pointed out, there are no special 
circumstances in the present case. The plaintiffs have 
allowed the time to go by, they made no claim, no 
application for leave to amend until their action was 
barred by limitation, and in those circumstances it is 
impossible to hold that the learned Judge in the Court 
below did not exercise his discretion judicially by 
refusing the amendment.

There was one other argument which I  hardly 
liked to mentioii, because it did not seem to be based 
on any legal proposition that I  was aware of. 
Mr. Roy was arguing for substantial justice to his 
clients by claiming some sort of undefined right against 
the sudhharna property to which he has got no 
possible claim whatever. I t  was not a trust property 
although Mr. Koy in some fonn claimed to trace it 
as such, and it was only in the case of trust property 
that the plaintiffs codd follow that property and 
acquire some remedy against it.
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of law nor on grounds of equity was Mr. Eoy’s client__
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entitled to any I’emedy against the siidbharna property ramkarak 
and the point therefore fails. th^u-h

For those reasons I  am of opinion that the appeal Thakub. 
fails and it must be dismissed with costs. Wour, J.

R o w l a n d , J .—The reliefs claimed in this appeal 
may be divided into the claim for a mortgage decree 
based on the allegation of benefit to the family, the 
claim for a mortgage decree based on the allegation 
of necessity for the loan, and the prayer for a money 
decree based upon the pious duty of sons to pay their 
father’s debts. There has been advanced also at the 
hearing a somewhat desperate prayer for a remedy 
against the property covered by the sudlhama over 
which until the sudbharna was executed the plain
tiffs had a mortgage of Avhich they accepted satisfac
tion in a form which has proved infnictuous to them.
On the facts it may appear a hard case tha t the 
plaintiffs should have lost the remedy which they had 
a right to against that property up till the date when 
t;he mor^-gage on which they how sue was executed in 
their favour by Lachman and Pfayag; but if  they 
wished to avaiL themselves of any rights that might 
have remained to them under the earlifer mortgage 
that should have been done in a different proceeding 
and within the prescribed time. Obviously no step 
to establish a mortgage lien against the property 
hypothecated in 1915 could be taken without implead
ing the original mortgagors of that property, Amilal 
and others. I t would therefore be making a very 
ba d law in a hard case i f  we were to allow Mr . Boy’s 
clients the remedy prayed for against the sudhharm  
property. Then as regards the prayer for a money 
decree, this, as pointed out by my learned brother, 
was not prayed for in the plaint as framed which 
was instituted about ten years after the due date of 
payment of the mortgage money and the cause of 
action for the suit as stated in paragraph 4 of the 
plaint is said to have arisen on the 1st of Jeth 1330



by non-payment of the mortgage money on tlie due 
EiMKAEAi? date. The amendment would set up a new cause of 
teakxje action at a different date. Such an amendment no 
BAtDEo doubt might -well be allowed if the application to 
THAKi.ji. niake it had been presented within six years of the 

Rowland,xnew caiise of action intended to be 'Set up, that is to say_, 
at a time when failing leave to amend, it v/oiild have 
been still open to the plaintiffs to ask the Court’s 
permission for the suit to be withdrawn with leave to 
sue again, that remedy not yet being deaxl. But where 
the application was made as in this case more than 
six years after the event on which it is sought to 
found a fresh cause of action, then although there 
is still a discretion in the Court to allow amendm^jit, 

■the discretion will as a general rule be more wisely 
exercised by refusing it and I  am fully convinced 
that the discretion has been rightly exercised in  this 
case. ,

ISTow, as to the claim for a mortgage 'decree on 
the, ground' of benefit to the estate, I  am not sure that 
I  can go so far as to 'endorse the proposition tha,t it 
can never be benefi,cial to an estate to acquire a fresh 
property by hypothecatin.t? ancestral property of the 
estate for the purpose. There is some difference of 
judicial opinion as to this, the Full Bench of the 
Mahaba,d High Court having taken the view in 
Jagat Narain v. Mathura VasĈ f) that transactions, 
j ustifiable on. the principle of be;nefit to the estate 
are not limited to those transactions which a,re of 
defensive nature. The transaction must be judged 
not by its actual result but what might have been 
expected to b'e its result at the time it was entered 
into. : Thereafter, the Hon’ble Judges considered the 
question of the degree of ; prudence which, was to be 
required from the managing member, w ho; entered 
into such transactions: affecting the 'fa,mily property. 
But assuming the principle to be correct as laid down 
in that Allahabad 'decisibn, it is clear that on the
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findings of the Courts below the transactions 'whicli 1-938.. 
we are reviewing were not such as a prudent manager bamkaeam 
would or should have entered into on behalf of the Thakxik 
family estate. The contention then must fail that balmo 
the mortgage can be supported on the ground of Thakur. 
benefit. HovaAiinj J.

Lastly there is the question of legal necessity.
The case in which the law directly applicable has been 
laid down is that of Raghunatli Singh y . Mod- 
narayan(^), where it is .said that the question for 
consideration is “whether there is a real dissociation 
in fact between the transaction of the 16th of Janu
ary, 1911, and that of the 21st of January, 1911 
that is to say, the question before us will be whether 
there is a real dissociation between the transaction of 
the 19th of November, 1921, and that of the 3rd of 
December. I t  is not laid down that, in circumstances 
such as those before us two conveyances separated 
from each other by a short period of time must always 
be considered to be connected together. They may be 
entirely dissociated from one another and where that 
is so the liability incurred at the former date will be 
an antecedent debt on the date of ehtering into the 
second document, but the question whether this is so 
or not is primarily a question of fact. I may mention 
that the decision just cited was a first appear which 
was open to the Judges on the questions of fact. 
Regarding the District Judge’s decision as a deci
sion on matter of fact I  thini? it  is impossible for us 
to go behind it. Gircumstances, he says, do not indi
cate that the transaction was in payment of any 
antecedent debt and he affirms the decision on this 
point of the Munsif who in his judgment had shown 
that the borrowing of money for the purpose of tak
ing the zarpeshgi was contemplated by Lachman and 
Prayag at the very time at which they got the 
zarpeshgi executed in their favour by Am.ilal and 
others.
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1957,

Noiiemier,
12.

^̂ 38. j  agree therefore that the appeal should be dis- 
liAMKAuiufmissed w ith costs.

T h a k u r

s. A. K.
A ffea l dismissed.

E ovvland, J.
A P P ELLA T E  C IV IL ,

Before W ort and Varma, J J .

B H A IK H  T A H IE  H U S S A IN  

0 .
SY E D  B A S IB U L  H A Q IJE .*

Mortgage— prior mortgag&e also holding a suhsequeM  
mortgage im'pleaded as a puisne mortgagee— suit on hasis of 
fr ie r  mortgage, w hen  barred bij res judicata.

D brought a  m ortgage suit and im pleaded P  as a subse
quent m ortgagee in  the suit and having obtained a m ortgage 
decree dispossessed the plaintifi; who had an usufructuary 
mortgage of a prior date. P  had in his w ritten statem ent 
pleaded that h e  w as a prior and not a subsequent m ortgagee 
but no adjudication was made. P  thereafter bronght the  
present suit and prayed for a mortgage decree in respect of 
sudbharna m oney and it was contended that the decree in  
the mortgage suit was res judicata.

H eld, tha t in order to sustain the plea of res judicata 
it was necessary for the plaintiff in th e  former action to 
allege or claim some relief against the holder of the prior 
mortgage, in  other words, to  allege a distinct case in  their 
plaint in  derogation of the priority and th is not having been  
done the suit was not barred by res judicata.

Hadha K ishun v. Khurshed H o sse in m ,  relied on.

Syed M ahomed Ihrahim  Hossein K han  v. AniU ka  
Persad Singh(^) aM  Brijmohan Singh  v . D ukhan Bingh{^), 
distinguished.

*Appe,al fram Appellate Decree no. 400 o! 1935, from a decisioft ci 
Babu N im al Chandra Ghosh, Subordinate Judge of MonEfh;yr, dated 
the 15th of March, 1935, leversing a decision of B ata  Ju"ai Kishore' 
Narayan, Munsif of Begusarai, dated -fche 27th of Noyer il e

(1) (1919) I. L. R, 47 Gal. 662; L. B. 47 Indv App. 31.
(2) (1912) 1'. L. R. 39 Gal. 527; 1 .  B. 39 Ind. App. 68.
(3) (1930) 11 Pat. L. T. 883 ' ^
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