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APPELLATE CIVIL.
Before Khaja Mohwmad Nooy and Chalterji, JJ.
DULHIN KAMUAPATL DIEVL
2.
JAGISITAR DAYATL*

Transfer of Property Act, 18582 (det 1V of 1882), section
99—Transfer of Property (dmendment) Act, 1929 (det XX of
1999)—subrogation, suit to enforce cluim of—cause of action,
when  arises—mitation—redemption of prior wmorlgage by
more than one person—right of subrogation, whether can be
elainied by oll proportionately.

Although o subrogee wcquires the rights and powers of the
incurnbrancer whom he has paid off, vet it does not follow
that the remedies for enforcing those rights are the same as
those that were available to the prior incunbrancer.

Gopi Nerain Khanne v. Bansidhar(l), lollowed.

Where, under a new contract of mortgage, a person
advances money to the mortgagor for the express purpose of
paying off o prior mortgage decree, he acquires a right of
subrogation under a contract and the cause of action for a
guit to enforce this right of subrogation arises (even under the
old law as it stood belore the Amending Act XX of 1929
from the date when the mortgage decree is pald off. Timi-

" tation does not run from the accrual of the cause of action on

the original mortgage.

Alam Ali v. Beni Charan(2), followed.

Mamillapalli  Kotappa v. Pamidipati  Raghavayya(3),
digsented from.

Mahomed Ibrahim Hossain Khon v. Ambika Pershad

Singh(*) and  Stbanend Misra v, Jagmohan  Lall(5),
distinguished.

* Appeal from Original Decres no. 56 of 1988, from a decision of
Rai Bahadur Bhubaneshwar Prashad Pande, Subordinate .Judge of
Shahabad, dated the 16th August, 1935.

(1) (1905) 1. L. R. 27 All. 325, P. C.

(2) (1935) 1. L. K. 58 ALl 602, F. B.

(8) (1926) I L. R. 50 Mad. 626.

(4) (1912) I. T. R. 89 Cal. 527, P. C.

(6) (1922) I. L. R. U Pat. 780
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Tn order to give rise to u right of subrogation 16 is not
necessary that the redemption raust he effected entirely by
the particular person who claims subrogation : all that is
necessary 1s that the inortgage dues wust have been fully
satisfied,

Where, therefore, more than one person advance money
with which a prioy mortgage is vedeened in full, they are
entitled to claim subrogation in proportion to the amounts
they have respect'vely paid.

Hira Singh v. Jai Singl(1), followed.
Appeal by the plaintiff.

The facts of the case material to this report are
set out in the judgment of Chatterji, J.

Khursaid Husnain (with him D. N. Varma and
Kanhaiyaji), for the appellant.

Mahabir Prashad (with him M. N. Pal, Harians
Kumar, Brahmadeva Narayan, A. B. N. Sinha and
Harinandan Singh), for the respondents.

CuarreEry1, J.—This is an appeal by the plaintift
who brought a suit to enforce a simple mortgage,
dated the 12th February, 1930, executed by defen-
dants nos. 1 to 5 and 10 for Rs. 5,000 carrving com-
pound interest at 1 per cent. per mensem with yearly
rests. The defendants nos. 1 to 10 constitute a
joint Mitakshara family of which defendant no. 1 is
the karta. "The properties covered by the mortgage
bond in suit are (1) sixteen annas share of mauza
Sahiara, Tauzi no. 4690; (2) five annas four pies share
out of sixteen annas of mauza Sahiara, Tauzi no.
9522 and (3) sixteen annas share of mauza Moap
Khurd, Tauzi no. 11828. These three together with

some other properties had been hypothecated

under two earlier simple mortgage bonds, dated the
256th May, 1913, and 18th August, 1914, in favour
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of one Sakhi: Chand. He sued on those two mort-

gage bonds and obtained a preliminary  decree for
(1) T L. R. [19871 Al 880, F. B, T
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Rs. 9,000 on the 16th February, 1928, which was
made final on the 27th September, 1928, The decree
was put to execution and the mortgaged properties
were sold. It was to set aside that sale that the loan
on the mortgage bond in suit was taken. The mort-
gagors raised further sums by loan and it is not
disputed that those sums with the Rs. 5,000 borrowed
under the bond in suit were deposited in the execution
case of Sakhi Chand with the result that his mort-
gage decree was satisfied and the execution sale was
set aside. In the mortgage suit of Sakhi Chand the
present defendant no. 13 who held a subsequent
mortgage, dated the 1st June, 1916, was impleaded
as a defendant and he was a party to the mortgage
decree and the execution case that followed. His
mortgage, dated the 1st June, 1916, comprised two
out of the three properties mortgaged under the bond
in suit, namely, (Z) sixteen annas share in mauza
Sahiara, Taunzi no. 4690, and (2) sixteen annas share
in mauza Moap Khurd, Tauzi no. 11828.

The defendant no. 13 brought a suit (no. 6/125
of 1980) in the First Court of Munsif at Arrah to
enforce his mortgage, impleading, besides the mort-
gagors, the present plaintiff as a subsequent trans-
feree. In that suit the plaintifi did not appear and
an ex parte preliminary decree was passed on the
27th February, 1933. The plaintiff made an applica-
tion under Order IX, rule 13, for setting aside the
ex parte decree but it was dismissed and the order of
dismissal was upheld on appeal. The final decree was
passed on the 7th of April, 1934.

The present suit was filed on the 6th September,
1934, The plaintiff has asked for a mortgage decree,
claiming a right of subrogation as against the
defendant no. 13 in respect of the prior mortgagee:
Sakhi Chand’s decree of 1928. The plaintiff has
further asked for a declaration that the mortgage
decree obtained by the defendant no. 13 in his suit
no. 6/125 of 1930 in the Court of First Munsif at
Arrah is ultra vires and inoperative.
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The defendants nos. 11, 12, 14 and 16 have been
impleaded as subsequent transfe_rees. The; defendant
no. 15 has been impleaded as he is a benamidar for the
mortgagors in respect of some of the mortgaged
properties.

The defendants nos. 2 to 5 and 10 filed written
statements but they did not contest the suit at the
final hearing. One of the objections raised by them
is that the rate of interest is hard and unconscionable.
The suit was coutested by defendant no. 13 only on
the grounds, inter alia, that his decree in suit no.
6/125 of 1930 operates as res judicata, that the
plaintifi’s claim for subrogation is not tenable and is
also barred by limitation.

The learned Subordinate Judge has accepted the
plea of res judicata and dismissed the suit as against
defendant no. 13. He has, however, overruled the
other defences raised by that defendant. He has
passed a mortgage decree against all the remaining
defendants. He has ordered that out of the three
properties in suit only one, namely, five annas four
pies share out of sixteen annas of mauza Sahiara,
Tauzi no. 9522, shall be sold free from incumbrance
while the remaining two properties shall be sold
subject to the prior incumbrance of defendant no. 13
under his mortgage decree in suit no. 6/125 of 1930.
The plaintiff has preferred this appeal.

The only point raised on behalf of the appellant
is that the claim for subrogation is not barred by
res judicata. It is pointed out that the decree of the
defendant no. 13 in suit no. 6/125 of 1930 was passed
by the Court of Munsif at Arrah whereas the present
suit which is valued at Rs. 8,625 was filed in the
Subordinate Judge’s Court at Arrah. Obviously
‘the Munsif’s Court which passed the decree in favour
of defendant no. 18 in suit no. 6/125 of 1930 was not
competent to try the present suit. For the bar of
res judicata under section 11 of the Civil Procedure
Code to apply ona of the essential conditions ig that
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the Court which decided the former suit must be
competent to try the subsequent suit. Consequently
the present suit cannot e barved by res _,]udlcat.a by
reason of the decision in the previous suit no. 6/125
of 1930 of the Muusif's Court at Arrah. The
learned Subordinate Judge has altogether overlooked
this aspect of the case and his decision on the ques-
tion of res judicata must be set aside. It has been
contended on behalf of the vespondent that the question
of competency of the former Court to try the subse-
quent suit must be decided with reference to the
point of time when the decree in the former suit was
passed. Fven then the plaintiff’s claim for subroga-
tion would exceed Rs. 5,000 at the time when the
decree in the suit of defendant no. 13 was passed.
This contenfion, therefore, is of no avail to the
respondent.

Mr. Mahabir Prashad, the learned Counsel
appearing for the respondent, has attempted to
support the decree of the learned Subordinate Judge
on the ground that the plaintiff’s claim for subroga-
tion is barred by limitation. His contention is that
by subrogation the plaintiff merely acquived the
rights under the prior mortgages, dated the 25th
May, 1913, and 18th August, 1914, and the suit to
enforce the claim for subrogation should have been
brought within 12 years from the accrual of the
causes of action on those two mortgages and the
present suit, having been brought on the 6th of
September, 1934, 1s Dbarred by limitation. In the
first place, there are no materials on the record. to
show when the causes of action on the two prior
mortgages in question arose. In the second place,
the argument proceeds on a misconception of the
rights and powers acquired by subrogation. Subro-
gation, of course, means substitution, for the person.
redeeming is substituted for the incumbrancer whom
he has paid off. The incumbrance that is paid off is
treated as assigned to the subrogee who is regarded
as an assignee 1n equity. The supposed assignment,
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however, does not necessarily carry with it all the 188,

consequences that would flow from a legal assign- Do

t KaMraparr
ment. Dgvi
. v.

In the Transfer of Property Act, as it stood Jsessma

before the amending Act XX ‘of 1929, the term Divse
““ gubrogation ~’ was nowhere used but the principle ¢marsas,
of subrogation was imperfectly expressed in sections &
74 and 75 of the Act which have been repealed hy the
amending Act XX of 1929. The new section 92
which has been introduced by the amending Act XX
of 1929 expressly deals with subrogation. However,
even under the old law though section 74 was by its
terms limited to any second or other subsequent
mortgagee paying ofi the next prior mortgagee, it was
consistently held that the right of subrogation could
be claimed by persons and under conditions other
than those mentioned iu section 74. In the cases of
Gokaldas Gopaldas v. Purnamal Premsukhdas(t) and
Gobind Lal Roy v. Ramjanum Misser(?) their Lord-
ships of the Judicial Committee upheld the rights of
subrogation even in favour of purchasers. In the
case of Gopt Narain Khaune v. Bunsidhar(®) decided
by the Judicial Committee the right of subrogation
was allowed in favour of a subsequent incumbrancer
paying off a decree en a prior mortgage. Again in
the case of Mahomed Ibrahim Hossuin Khan v.
Ambika Pershad  Singh(*) their Lordships of the
Judicial Committee held that the subsequent mort-
gagee who advanced money with which a prior mort-’
gage was paid off was entitled to subrogation against
an intermediate mortgagee. The law as laid down
by these and other judicial decisions has now been
enacted and clearly expressed in the new section 92
of the Transfer of Property Act. In the present
case the transactions in question tock place before
~the new section 92 came into force. There is some
(1) (1884) I. L. R. 10 Cal. 1035, P, C. B
(2) (1898) L. L. R. 21 Cal. 70, P. C.

(3) (1905) I L. R. 27 All 895, P. C.
(4) (1912) . L. R, 39 Cal. 527, P. C.
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controversy as to whether section 92 1s refrospective
in its operation. But witheut going into that contro-
versy I shall deal with the case as if it is governed by
the law as it stood before the new section 92 came into
force. Ttisnot disputed that even under the old law a
person in the position of the present plaintifi would

Cmammmn, goquire a right of subrogation.

Now the question is, bow is this right to be
enforced? The subrogee, no doubt, acquires the
rights and powers of the incumbrancer whom he bas
paid off. e cannot acquire any higher rights. But
it does not follow that the remedies for enforcing
those rights are the same as those that were available
to the prior incumbrancer. The decision of the
Judicial Committee in Gopi Narain Khauna v.
Bansidhar(1), which T have already referred to, fur-
nishes a clear example. In that case a prior mort-
gage decree was paid off by the subsequent: mortgagee
who was a party to the decree and by virtue of his
right of subrogation thereby acquired he wanted to
be substituted in the place of the decree-holder and
to continue the proceeding but he was not permitted
to do so on the ground that the decree was satisfied
and the proceeding came to an end. He then brought
a sult to enforce his right of subrogation which was
decreed and the decree was upheld by theiv Lord-
ships. The decision is completely destructive of the
idea that the position of a subrogee is exactly that

“of an assignee of the prior incumbrance. Of course
there the question of limitation did not arise but the
effect of the decision is that though the rights
acquired by subrogation may be the same as those of
the original creditor the remedies for enforcing such
rights may be different. In other words, the
remedies of a subrogee are not co-extensive
with those of the original creditor. The remedies
for enforcing the 7right of subrogation will
depend on the equities of each particular case. Tn

(1) (1905) I. T.. R. 27 Al 825, P. C.
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the present case, as in the case of &Gopi Narain
Khauna v. Bansidhar(l) the remedy to enforce the
right of subrogation would he by way of suit and not
by execution after substitution ip the place of the
oifiginal decree-holder. That being so, the question
is, when would the cause of action for such suit arise?
To hold that the cause of action would arise from the
date when the right to sue on the original mortgage
accrued would amount to a denial of the very right of
subrogation that was unquestionably acquived upon
payment of the mortgage decree, becanse a suit on
the original mortgage might have already become
barred when the decree was paid off or even when
the decree was passed. The result would be that
though the original creditor could execute his
mortgage decree the subrogee would be-in the posi-
tion of bringing a suit on the original mortgage
which had already become barred by lapse of time.
Again, when s mortgage has ripened into a decree
the mortgagee’s rights are determined by the decree
and he can no longer lay any claim on the basis of his
original mortgage and consequently the subrogee who
has paid off his decree cannot put forward any claim
on the basis of the original mortgage; his claim must
be limited by the decree. He can only claim to
recover the amount of the decree he has paid off with
such interest as was allowed by the decree. Thus the
position would be quite inconsistent if we were to
hold that the remedy of a subrogee who has paid oft
a mortgage decree is to bring a suit on the original
mortgage. His cause of action for a suit to enforce
the right of subrogation would arise from the date
when the mortgage decree was paid off. To held
otherwise would be, in my opinion, opposed to
justice, equity and good conscience. In the present
case, the defendant no. 13 was a party to the
mortgage decree of Sakhi Chand and was liable to
pay the decree. The decree was, however, satisfied

partly out of the money advanced by the plaintiffand :

~ (1) (1905) L. L. R. 27 AlL 825, P. C.
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partly out of funds raised by the mortgagor himself.
So by the plaintiff’s payment the defendant no. 13’s
property has been saved and it would be most in-
equitable to hold that the plaintiff by his payment
acquired no rights at all. I am supported in this
view by the Full Bench decision of the Allahabad
High Court in Alom Al v. Beni Charan(1).

Mr. Mahabir Prashad has referred to the cases of
Mahomed Ibrakin Hossain Khan v. Ambika Prashad
Singh(?), Sibanund  Misre v. Jagmohan Lall(3)
and Mamillapalli Kotappa v. Pemidipati Ragha-
vayya(*). In the Privy Council case of Mahomed
Ibralem Hossain Khan v. Ambika Prashad Singh(2)
the facts, briefly stated, weve these: There were
successive mortgages in respect of certain properties,
the earliest heing for Rs. 12,000 under a zerpeshgi
deed, dated the .ZDth Navemher, 1874, and the latest
being for Rs. 12,000 under a sunple mortgage bond,

dated the 17th February, 1888. The moncy under the

zerpeshgi deed was repayablu at the end of Jeth 1294
Fasli (June, 1887-—° September, 1887°, in the
judgment is a mistake). The zerpeshgt was redecmed
on the 15th July, 1888, with the money horrowed
under the last mor tg(we of the 17th February, 1888.
The assignee of the last mortgage brought a suit to
enforce it on the 22nd %eptember 1900 claiming
priority in respect of the zerpeshgi against certain
intermediate mortgagees who were umwl(,(uled in the
suit. The mmtermediate mortgagees themselves had
already sued on their Iespeetwe mortgages and
obtained decrees in execution of which the respective
mortgaged properties were sold. To all these decrees
except one the last mortgagee was a party. Their
Lor dsmps held that in the suit on the E‘mt mortgage
the claim for priority in respect of the zerpeshgi was
barred by constructive res ]udwafa as against those

(195,) . L. R, 88 All 602, ¥, 1
2) (1912) L L. R. 89 Cal. 527, P. 0.
( ) (1922} I. L. R. 1 Pat. 780.
(4) (1926) I. L. R. 50 Mad, 626,
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intermediate mortgagees in whose suits the last mort- 198
gagee was made a party. As against the remaining Do
1ntermediate mortgagee who in his suit failed to im- Kepsem
plead the last mortgagee the latter’s claim for priority, .
though otherwise tenable, was held to be barred by Jﬁ'ﬁg‘“
limitation. Their Lordships observed as follows ‘
** But as the Rs. 12,000 were under the zerpeshgi ~Cmime
deed of the 20th of November, 1874, repayable in Jeth, )
1294 Fasli (Beptember, 1887), and this suit was not
breught until the 22nd of September, 1900, the claim

of the plaintiffs to priority is barred by article 132

of the second schedule of the Indian Limitation Act,

1877 7. In the first place, it is to be noticed that

the suit was brought after 12 years not only from

the date when the money on the zerpeshgi deed was
repayable but also from the date when it was repaid

with the money borrowed on the last mortgage, the

latter date being the 15th July, 1888. It was

on this latter date that the right of subrogation
accrued.  The question whether limitation would

run from the date when the money on the zerpeshgi

deed was repayable or from the date when the right

-of subrogation accrued upon payment of that money

was not raised or decided as it was immaterial, the

claim being barred in either case. In the second

place, the mortgage under the zerpeshgi deed had not
ripened into a decree. In cases where subrogation

1s claimed by reason of payment of a prior mortgage

decree to which the intermediate incumbrancers were
‘parties different considerations may arise. On these-
grounds the said decision of the Privy Counecil 1s

really of no assistance to the respondents.

In the case of Sibanand Misra v. Jagmohen Lall(*)
the facts were these : A subsequent mortgagee obtained
a decree on his mortgage in execution of which he

-purchased the mortgaged properties. The judgment-
debtors made an application under Order XXI, rule
90, of the Civil Procedure Code to set aside that sale.
Pending that application the decree-holder paid off a

() (1922) I, L, R. 1 Pat. 780,
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decree on a prior mortgage which had in the mean-
time heen put to execution. The proceeding under
Order XXT, rule 90, ended in a compromise by which
the sale was set aside on the judgment-debtors pay-
ing the decretal amount. The subsequent mortgagee
then hrought a suit against the mortgagors to enforce

Cl‘AmT’fERJ” the earlier mortgage by right of subrogation or, in

the alternative, for a personal decree against them.
The claim to enforce the earlier mortgage was dis-
missed as barred by limitation as the suit was brought
more than 12 years after the accrual of the cause of
action on that mortgage. The suit was, however,
decreed, being treated as a simple action for re-
imbursement. Das, J., who delivered the judgment
(Coutts, J. concurring), relied on the decision of the
Privy Council in Mahomed Ibrahim Hossain Khan v.
Ambika Prashad Singh(*). While dealing with the
facts of that Privy Council case the learned Judge
fell into an obvious error in supposing that the suit
was well within time if the right to enforce the earlier
security under the zerpeshgi deed could he considered
to have arisen on the date on which the zerpeshgi
was redeemed. In fact the suit was beyond 12 years
even from that date, the date of institution of the
suit being the 22nd September, 1900, and the date of
redemption being the 15th July, 1888 (not 17th
February, 1888, as stated by Das, J.). There is also
some distinction between the case where (as in the
Patna case) a person interested in a mortgaged pro-

" perty, either as subsequent mortgagee or otherwise,

pays off a prior mortgage out of his own pocket in
order to protect his own interest and the case where
(as in the present case) under a new contract of
mortgage a person who thereby becomes a mortgagee
advances money to the mortgagor for the express
purpose of paying off a prior mortgage. In the
former class of cases subrogation arises by operation of
law whereas in the latter class it arises under a con-
tract. When there is a contract there is no reason

(1) (1912) 1. L. R. 39 Cal. 527, P. C.
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why it should not be deemed to give rise to a new
cause of action.

The case of Mamillapalli Kotappa v. Pamidepati
Raghavayya(l) appears to have been decided on the
assumption that inference deducible from the Privy
Council decision in Gopi Narain Khauna v. Bansi-
dher(?) is that limitation would run from the accrual
of the cause of action on the original mortgage.
With all respect I am unable to agree with this view
or with the view also expressed therein as to the
applicability of the Privy Council decision in
Mahomed Ibrahim Hossain Khan v. Ambika Prashad
Singh(3). '

In my opinion the cause of action for the present
suit, so far as the claim for subrogation is concerned,
arose on the 18th of February, 1930, when the prior
mortgage decree was pald off and therefore no
question of limitation can arise.

Another question was raised as to whether the
plaintiff who paid only a part of the mortgage decree
could claim the right of subrogation. The law on
the subject is that a right of subrogation cannot be
claimed unless the prior mortgage has been redeemed
in full. It does not mean that the redemption must
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be effected entirely by the particular person who

claims subrogation. All that is necessary is that the
mortgage dues must have been fully satisfied. For
instance if three persons, 4, B and C, advance
money with which a prior mortgage is redeemed in
full, they are entitled to claim subrogation in propor-
tion to the amounts they have respectively paid. In
support of this proposition I may refer to the case of
Hura Singh v. Jai Singh(2). '

The question then arises as to the extent of the
amount in respect of which the plaintiff will be

(1) (1926) I. L. R. 50 Mad. 626, - :
. (2) (1905) I. L. B, 27 Al 825, P. C.

(8) (1912) 1. I, R. 39 Cal. 527, P, C:

(4) T. L. R. [1937] All 880, F. B,
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198 entitled to claim priority against the defendant
“Dumy 10, 13, As I have IaheaJy indical ted, the plaintiff’s
Ramarar claim must be limited by the decree thaf has been
. paid off. It has Deen satisfactorily proved that the
Jaamsnin - entire sum of Rs. 5,000 advanc ed by the plaintiff was
T utilised for the satisfaction of the decree. She is
Crarmimar, T entitled to recover this sum with interest at the rate
allowed by the decree. She has, however, claimed
compound interest at the rvate of 12 per cent. per
annum according to the stipulation in her own
mortgage bond which is not enforcible against the
defendant no. 13. A certified copy of the decree has
been filed in this Court and we accepted it in
evidence as we considered it necessary for the ends
of justice. The copy has been marked Ext. 3. It
shows that the decretal amount carried interest at
Rs. 1-2-0 per cent. per mensem, the decree being on
compromise. The plamuff would, thevefore, be
entitled by virtue of subrogation to recover Rs. 5 000
with interest at Rs. 1-2-0 per cent. per mensem
thereon from the 13th Februavy, 1930. But on
behalf of the minor respoudeunts nos. 6 to 9 it has
been contended that in view of the Bihar Money-
Lenders Act (Act IT1 of 1938) which came into force
on the 15th of July, 1933, the plaintiff is not entitled
-to-interest at more than 9 per ceut. per annum. It
is not necessary to go into the question whether the
Bihar Money-Lenders Act is applicable in this case,
because the learned Advocate on behalf of the pl-mn—
tiff-appellant has agreed to reduce the interest to 9
per cent. simple. The plaintiff’s claim, therefore,
will be reduced- accordingly against all the
defendants. .

In the result the appeal is allowed and the
decree of the lower Court will be modiﬁed as follows:
The suit will be decreed for Rs. 5,000 principal with'
simple interest at 9 per cent. per annum from the
13th February, 1930, till the expiry of 3 months
from this date together with proportionate costs of

the lower Court and full costs of this Court (the
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appeal being valued at Rs. 2,500 only). If the 193
defendants do not pay within three months from this ~J———
date the amount that will be thus found due, the Kisnapa
mortgaged properties shall be sold for rvealisation of  P®V

the same with interest thereon at 6 per cent. per Tnmsaan
annuin from the expiry of the said period of three Dava

months till realisation. Crsrrega, J

Krasa Moramap Noor, J.—I entirely agree.
Appeal allowed.
Decree modified.
$. A. K.

APPELLATE CIVIL.

Before Fazl Ali and Varma, JJ.

BIRANCHI SINGH 1938.
U. J").«:cmn.l)e.;:~
1, 23.

NAND KUMAR SINGH.*

Bihar Uenancy Act, 1885 (det VIII of 1885), Schedule
III, article 2(D)(i1), whether retrospective—suit for produce
rent instituted after the Act came into force—uccrual of cause
of action before passing of the Act—suit, whether governed
by shorter period of limitation.

A suit for produce rent instituted after the Bihar
Tenancy Act, 1883, came into force is governed by the period
of limitation provided by that Act, although the cause -of
action for the claim accrued before the passing of the new
Act.

Shatkh Reyasat v. Gopi Nath Missir(h), followed.

A statute which takes away. or impairs rights acquired
under the existing law must not be construed to have a

*Appeal from Appellate Decree no, 740 of 1936, from' a-decision
of Babu Nivmal Chandra Ghesh, Subordinate Judge of Monghyr, dated
the 20th June, 1986, confirming a decigion.of Bebu Janki Prashad Singh,
Munsif of Monghyr, dated the 17th March 1836.

(1) (1988) I, L. R, 18 Pat; 1. -




