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R. Venkatasuhha Rao y. K . Narayam Rao{^). There 
is no Patna case precisely in point; but the case of bham 
R a m s k iv e n d ra  N a ra y a n  Ojha v. A w aclh  B il ia r y  Jena’ 
S a ra n  (2) supports the view which I have expressed. aATjLssA 
There can be no question that there is a body of Chabak 
authority for the view held by the learned District 
Judge. The case is undoubtedly a very hard one, but Hakuies, 
that does not permit the Court to interfere where it 
has no power so to do.

In my view i no ground has been made out for 
interfering with the decision of the lower appellate 
Court and accordingly I would dismiss this applica
tion and make no order as to costs.

R o w l a n d , J .— I agree.

Rule discharged.
s. A. K.

REVISIONAL CIVIL.
Before Harries, C. J. mid Roiolaml, J.

MANMA.THA NATH MULLTCK 

p.

JITENBRA NATH MTJKHAEJI.*
Legal Practitim ers '{Fees) Act, 1926. (Act X X I of 1926;, 

seGtion 4—seAieral pleaders engaged in a case— absence cf 
specific agreement as. to amount of fees— cacJi ‘pleader., whether 
entitled to full fee afiSessed at the hearing.

Wliei-e several ],T̂ eaders have been engaged in a case and 
.no' agreement is specifically entered into as to the amoiint of 
(heir fees, each pleader is entitled to his fees up to the full fee 
â isessefl at the heading. . :

1938.

lj>cmSer, 7.

^Circuit Court, Cuttack. Civil Eevisioii nos. 33 of 1987, 10 of 1938. 
and 106 of .19S8, froin, the orders o£ Babu B. :C. JVIitra, Smal' '■'a - -  
Court Judge, of ^uri, dated the 8th May, 18th September and 
Deaember, 1937.

(1) (1922) A. I. R. (Mad.5
(2) (1923) A. I. E, (Pat.) 159.



Vellanld Ramakrishia v, P. Fenlmtaramayya(1) and 
Miisammat Bahui Radhika Dehi v. Ramasray Prasad Ghou- 

" rf?iry(2), followed.
Sarat Chandra Roy Chouxlhry v. Chandi Char an Mitrai^),

JlTENBHA followecl.
N*ath

mtikhabji. Application in revision by a client against the 
decision of the lower court granting decrees for the 
amount o f fees claimed by three separate pleaders who 
had appeared for him in a litigation.

The facts of the case material to this report are 
set out in the judgment o f Eowland, J.

B . K .  R a y , for the petitioner.
R . N . S in h a , for the opposite party.
R o w l a n d , J .— These three civil revision applica

tions which have been heard together are presented by 
a client against the decision of the Small Cause Court 
Judge granting decrees for the amount of fees claimed 
by three separate pleaders who had appeared for him 
in a litigation. It does not appear that at the time of 
engaging the pleaders any agreement was specifically 
entered into as to the amount o f their fees. They are 
accordingly entitled to such fees as are payable to 
them under section 4 o f the Legal Practitioners (Fees) 
Act (Act X X I  o f 1926). The Small Cause Court 
Judge in each case entered into evidence as to the 
amount of work done by the pleader, assessed a reason- 

'able charge and gave a decree accordingly making 
allowance for the amounts already paid. He did not 
award to any individual pleader more than the taxed 
fee o f Rs. 650 which is entered in the decree o f the 
court in the litigation ; but the toial o f  the amounts 
decreed very materially exceeds that.

The contention before us is that we should follow 
the decision in S a ra t C h a n d ra  R o y  C h o w d h ry  y . 
C h a n d i G h a ra n  M it ra i^ )  'vfii&rQ the view was taken
~  iiT (I916) 88 M.~e^nTo7"  ̂ ~  ~ ~ ~

(2) (1931) A, I. R. (Pat.) 137.
(3) (1902) 7 Cal. W. N. 300.
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that in the absence o f an agreement where several 
pleaders have been engaged they should divide among manmatha 
them a single hearing fee o f  the amount assessed as ^ullick’
pleader’s fee in the ŝ ît. This view, however, was v.
not accepted by the Madras High Court in V e lla n k i  
R a m a k ris h n a  v. P . V enkataram ayyaC^) and does not 
appear to be tenable on the language o f section 4 o f ^
present Act which is different from that of section 28 ’
of the Legal Practitioners Act, 1879, which has been 
repealed. The matter came before a Division Bench 
of this Court in M u sa m m a t B a b u i R a d h ik a  D e b i v. 
R a m a s ra y  P r a s a d  C h o w d h ry i^ ) and it was held that 
each pleader engaged was entitled to his fees up to the 
full fee assessed at the hearing. This decision, by 
which we are bound, fully supports the view taken in 
these cases by the Small Cause Court and I would 
dismiss the applications with costs.
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H a r r ie s , C. J .— I agree.

s . A. K.
A  ̂ p lic a t io n s  d is m is s e d .

REVISIONAL CRIMINAL. .
Before Harries, C. J. and Rowlayicl, J.

EANCHI ZAMINDAEl COMPANY, LTD. Demnber,
20, 21, 22.

V .  Ja n u a ry f  6 .

MAHARAJA PEATAP UDAINATH SAHI DEO.*
Code of Criminal Procedufe, 1^% (A ct V of 1898), sec

tion 145— proceeding under the section, ivJiethef can be 
instituted in cases of dispute relating to possession of ruinerals 
— questions felating to title, w lun can he considered— actml 
physical possession, nature of— owner of umvorhed minerals,

^Criminal Revisions nos. 662 and 671 of 1938̂  from an order of 
Maulavi A. H. Khan, Subdivisional Magistrate of Ranehi, dated ; the 
24th September, 1938, applicationŝ  against- which were disraissed: by 
T.' Luby, Esq., i.e.s., Judicial Commissioner of: Chota; Kagpur, .by;K 
order, dated the 14th November, 1938i

(1) (1910)' 38 Ind. Gas. 210.
( 2 )  ( 1 9 3 1 )  A ,  I  B ,  ( P a t . )  137.


