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A P P E A L  FROW REViSIONAL CRIWINAL,

Before Mf„ Justice Martineau.

STTA RAM (Co^tvict)—Petitioner 
versus

THE CROWN"—Respondent.
Crim inal R evision No. 1674 of 1919.

Opium Act, I  of 1878, sections 3 and 9—Morphia—-whether 
4nd%ded in (he .term “ opium

BeM, that morphia is not included in the term opium ” as 
<lefined in the Opium Act, it being only one of the many ingredients 
of opium and not a preparation or admixture of opium or a drug 
prepared from the poppy.

Punjab Government Notifieati'm No. 954 of 16th October 
] 916, as amended by Notification jSTo. 6583 C. and I. dated 27th 
March 1917 ^page 78 o£ volume II of the Punjab Excise Manual) , 
referred to.

Bemsion from the order of J . K . M. Tapp, Esq.9 
Sessions Judge,. Amhala, dated the 17th June 1919> 
modifying that of Lala Ganesfi Sakai, Magistrate, 1st 
class, Ambalo, dated the 81st M ay 1919, conviciing the 
petitioner,

Gokal Ch a n b , for Petitioner.
0 ’C0“6fN0R (for G overnm ent A dyocate), for R es

pondent.
The facts of th e  case are su ffic ien tly  g iven  in  the  

judgm ent of the Court.
M a R TINE ATI, J .—The petitioner is a physician  who 

has been selling and transporting p ills  known as anti
opium  pillsj w hich are said to be a cure for the opium - 
eating habit. T hey contain  2*4 per cent of m orphia, 

. and as the petitioner has no license to sell and transport 
morphia he has been prosecuted for in fring ing  the rules 
under the Opium  A ct and convicted o f offences under 
•section 9, clauses id) and ( / )  o f th at A ct, and the con
viction has been upheld by the Session^ Jtidge-

The question is whether the sale and transport of 
morphia without a license is an offence under the 
Opium Act, and this depends upon the question
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1920 whether morpLia is included in the definition of opium
—— contained in section 3 of the Opium Act, which says that

Bm Bam opium includes also poppy-heads, preparations or admi^-
m p tures of opium, and intoxicating drugs prepared from

' ' the poppy. The Courts below have held ■ that morphia
is a preparation of opium, but I cannot ag ree with them. 
Morphia is prepared from opium, but there is a clear 
distinction between a preparation from  opium and a 
preparation of opium. Morphia is only one of many 
ingredients of opium, and I  am unable to see how it can 
be called a preparation of opium when it does not contain 

•the various ingredients which opium contains. It would 
he more accurate to describe opium as a preparation of 
morphia than morphia as a preparation of opium.

lhat morphia is not included in the term opium 
as defined in the Opium Act was apparently recognized 
when the rules published in Punjab Government Noti
fication No. 954, dated the 16th October 1916, as- 
amended by Notification No. 6583 0. and I., dated the 
27th March 1917 (page 78 of Volume II of the Punjab 
Excise Manual) were framed, for in rule 1 ( f )  the 
definition of the expression “ Opium ” given in the Act 
is amplified by the statement that that expression does 
not include morphia or its preparations. That rule must 
have been overlooked ŵ hen proceedings were taken 
against the petitioner.

The fact of the petitioner having infringed tlia rules 
published in Notification No. 955, dated the 16th 
October 1916 (on page 101 of the Manual) regulating 
the sale and transport of morphia is immaterial if there 
in no penalty for their infringement.

I hold that morphia is not included in the term 
Opium ” as defined in th.e Opium Act, not being a 

preparation, or admixture of opium or a drug prepared 
from the poppy.

I therefore accept this application, set aside the 
conviction and sentence, and acquit the petitioner- 
The fine, if paid, will be refunded.

Bevision accefied.
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