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Before Mr. Justice Martineau.

1920 E ADHA KISHE iV —Petitioner^
“ * vnsus

The o k  o w n —Bespondent»
C rim inal Revision No, 1579  of 1919,

Junsdir:tiim arrest of an Indian subject hi railway land in the 
Gwalior State -under a warrant issued by the Dintriot Magistrate of 
Montgomery for a non-extraditable offence committed in British 
India • Government of India Notiftcaiion No. 534-1, B., dated Qth 
February 1907,

Petitioner was arrested at the Railway Station at Gwalior by 
the Railway Police in pnrsuance of a telegram Feut by the D is-■ 

. trict Magistrate of Mor.tgomeiy ic the Punja'b for an offenoe 
under section 161  ̂ Indian Penal Code, alleg. d to have been com­
mitted in the Montgomery Disti'ict.

Hd^, that the arrest was illegal as it could not be said that 
the Gwalior Siate had ceded to the British Government jurisdic- 
■fcion over railway lands in respect of offences not committed In 
those lands and having no connection with the railway adminis­
tration, regard being had to the words in paragraph 3 of the Noti­
fication No. 5S4-I. B. of 8th February 1907, riz., ‘̂have ceded 
to the British GoYernraent full jurisdiction, or all the jurisdiction, 
they had o}' the jurisdiction necessary for the administration of 
Railways and of Civil and Criminal Justice in connection 
therewith.'’^

M u h a m m a d  Yvsuf-ud-Bi'fiv. Queen-Em press (1), fojoiocd.

M evisionjrcm the order of A . Gampbell, Usquire^ 
SessioTis Jydge, Montgomery, at Lahore, dated the 24th 
October 1919.

In tbis case proceedings were started against 
Eadha Kishen, Petitioner, late Nail7>Tabsildar, Mont­
gomery Tinder oeotion 161, Indian Penal Code, for 
the offence of takmg illegal gratifications in the Mont­
gomery District in his capaci ĵy of a public servant. 

,, He absconded and took refuge in the Gwalior State, 
He was proclaimed an offender under section 187j

<Oriminal Proctdme Gode and warrants were issuel for
N, _______ _̂______ _______________ -

(1)  (1897) I .L .E . 35  Gal, 20 ; 6 P.E. (C r.) 1897 JP.C..



his arrest. On the 24ith August 1919, the District 1920
Magistrate, Mont2:omery, telegraphed to the Suh-Inspec-  ̂ -----
-tor of E ail way Police of Gwalior asking Mm to arrest Kisheh
Radha Kisheii and statinaj thit a warrant was follow- Tbe Csowir. 
ing. The latter was arrested at the Gwalior Railway 
rotation, and was released on bail hy the Railway Magis­
trate, Jhansi, on bis furnishing security. On Radha 
Kishen failing to appear at Montgomery before &
Magistrate the security ftirnished on his behalf was 
declared forfeited by the District Magistrate. Radha 
Kishen, without appearing himself filed a revision 
application in the Court of Mr. A, Campbell, I. 0. S.,
:Sessioi3s Judge, Montgomery, contending that his 
arrest was illegal. The Sessions Judge dismissed 
the petition, on the ground th a t the Magistrate, 
who had*, granted bail was not under the jurisdic­
tion of t])e High Court. Against this order the peti- 
tioner presented the present application for revision to 
this i;'ourt. . ^

S. K, Mukerji. for Petitioner.
D. 0. Ralli, for Respondent.
Martineau, J.—On the 24th August last the 

District Magistrate of Montgomery telegraj^lied to 
the Sub-Inspector of the • Gwalior Railway 
Police, asking him to arrest the petitioner Eadha 
Kishen ('apparently oa a charge of an offence under 
section 161, Indian Penal Code), and stating that a 
warrant was following. In pursuance of that telegram 
Radha Kishen was arrested at Gwalior Railway Station 
on the 26th August. He was talcen to Jhansi and 
released on bail by the Railway Magistrate. He 
applied to the Sessions Court for revision of the order 
issued by the District Magistrate of Montgomery for 
’his arrest in Gwalior State, contending that he could 
not be legally arrested in the railway lands afc Gwalior 
for a non-extraditable offence. His application was 
rejected by the‘Sessions Judge and he has now applied 
;to this Court.

It is urged on behalf of the Crown that as the 
•petitioner has gone back to Gwalior State and has 
broken his bond he is not entitled to apply to thi^

, Oourt, but I cannot agree that his not surrender­
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B a d h a  K is h e n
V.

Tei Crown.

ing himself deprives Inm of the right to ques­
tion the legality of his arrest.

"WhetheT he could be lawfully arrested in the 
rail’̂ ray lands at Gwalior bv the order of the District 
Magistrate of Montgomery depends upon the extent 
to ‘which jurisdiction in those lands has been ceded 
by the Maharaja Scindia of Gwalior to the British 
Government, the contention on behalf of the peti­
tioner is that jurisdiction was ceded o n ly  for the 
purpose of the administration of railways and of 
civil and criminal justice in connection -therewith 
■within the railway lands. The question could best 
be settled by the correspondence that passed be­
tween the Gwalior Slate and the Government of India, 
but tbat correspondence is not before me and the only 
material for coming to « a decision on the .point is- 
paragraph 3 of Government of India Notification 
J\'o. 534-1.B., dated the 8th February 1907, which runs 
as follows : — “ And whereas the rulers or administra­
tors of the other States mentioned in the second column 
of the schedule hereto annexed have ceded to the 
British Government full jurisdiction, or all the juris­
diction they had or the jurisdiction necessary for the- 
administration of railways and of civil and orimi- 
nal justice in connection therewith, within the lands 
■which lie within their lespeotive territories, or which? 
lie within the parts of their respective territories men­
tioned or referred to in the third column of the said 
schedule, and are occupied, or may be hereafter oc-' 
cupied by the Railways mentioned opposite their 
names, respectively, in the first column of the said 
schedule (including the lands occupied by stations 
and out-buildings and for other purposes connected 
with the railway); and whereas the Governor-General 
in Council now has full jurisdiction within those lands.

Muhammad Tusaf-tid'Din v  Queen-Mnjpres^ (1) 
was a case where a person had been arrested in the rail­
way lands of Hyderabad State on a charge of an offence 
committed in British India, and unconnected with the 
railway administration. The grant of civil and qrimi- 
nal jurisdiction to tlie British Government contained 
i» the correspondence between the N izam’s Minister an4
" (1) {1897) I. L, R, 25 Cal. 20, P, C. ^



the Besident at derabad was expressed to be “ along 1920 
the line of railway as is the case on other lines run- —
ning through Independent States. ”  It was held by K ish bm

the Privy Cormcil that the arrest was illegal* not- G eo w n .  
withstanding the notification of the Government of 
India, which recited that His Highness the Mzain of 
Hyderabad had granted to the British Government full 
jurisdiction in the railway lands.

In the present case, reading the words “ full juris­
diction ” in the notification No. 534-1. B. of the 8th 
February 1907, with the words or all the jurisdiction 
they had or the jurisdiction necessary for the admiais- 
tration of railways and of civil and oriminal justice 
in connection therewith,” I think it caLnot be said that 
the Grwalior State ceded jurisdiction over the railway 
lands in respect of offences not committed on those lands 
and having no connection with the railway administra­
tion, and I hold that the arrest of the petitioner at Gwa­
lior Bail way sStation was illegal. I accordingly accept 
the application and set aside the order of the District 
Magistrate of Montgomery.
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Umision accepted.


