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Before Mr. Justice Shadi Lai and Mr. Justice Martinem.

S A B B A  S IN G H  an d  o th e r s  (B eifendants)- 1820
Appellants,

'oersm
K IE.PA LA  AND OTHERS (P la in t ip f s ) —  

Bespondents.
L etters P a ten t A ppeal No. 4 8  of 1919.

Punjab Land Bevemie Aet  ̂X V l l  of 1887, section 117 (2) (c) (os 
.amended hy the Punjab Ctmts Act, IIJ  of 1914)—apjpeal from decree of 
.Assistant Collector in determining a question of title—lies to District 
■Judge.

B.eld, that since the substitution of the phrase “ Subordinate 
Judge’' for “ District J u d g e i n  section 117 (2) (c) of the 
Punjab Land Revenue Act by the Punjab Courts Act> III  of 1914, 
.an appeal from the decree of an Assistant Collector in the matter 
of the determination of a question of title lies to the Court of the 
District Judge,

Appeal from  the decree o f Sir Henry Baftigan^ 
■Chief Justice, dated the f>th November 1919.

N- C. P a n d it , for A ppellants.
Shed N a r a in , for Respondents.

The judgm ent o f the Co'uit w as delivered b y—*
S h a d i L a l ,  J.-—U pon a question as to  t it le  hav ing  

been raised before M m, tbe R even u e Officer proceeded 
under section 117 of the Punjab Land R evenue A ct to  
determ ine tbe question as tbougb. b e  w ere a C ivil Court. 
N ow , i t  is true th a t under th e  Land R evenue A ct, as i t  

■existed prior^to 1914, th e  R evenue Oflloer was deem ed  
to be a D istrict Judge for tb e  purpose of determ in ing  
th e  for w hich  was com petent to hear an appeal 
from  a  decree passed by  him  in  regard to a dispute o f  
th is  character. B u t  thp P unjab Courts A ct passed in  
1914 substituted tbe^ phrase Subqrdmate Judge for  

D istrict Judge ” in  section 117 (2) (e) o f the L and  
R evenue A ct, and there can, therefore, be no doubt tb at  
the A ssistant OoUector in the  m atter o f th e  determ ina
tio n  of th e  question of t it le  w as a c tin g  as Subordinate 

^ u d g e , and that tb e  appellant was justified in  filing liis
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SadBA S in g h  
p,

K i t l t a ia ,

appeal in ihe Court of the D istrict Judge. The order  
of the D istrict Judge returning the appeal for presenta
tion  to this Court and that of th e  learned Judge  
of th is Court dismissing the appeal as barred by tim e  
proceed upon an assum ption that the law as orig i
nally  declared in section 117 (2) (c) has not been  
subsequently amended ; and they  m ust be set aside.

_’Ir. Sheo Narain for the respondents frankly adm its 
that the appeal in  v iew  of the am endm ent m entioned  
above was rightly presented to the D istr ict Judge, but 
the learned A dvocate contends that this am endm ent 

' was not brought to the notice of either the D istr ict  
Judge or t te  Judge in  Chambers, who dealt w ith  the  
m atter, and that the D ivision  B ench, hearing an appeal, 
under the Letters P atent, should not, therefore, in ter
fere w ith  the judgm ent of the Single Judge. Consi
dering that the m atter is patent, and that the am end
m ent in  the law was not noticed either by the Counsel 
or by the Court, we see no reason w hy w e should up
hold the judgment w hich is adm itted ly wrong.

We, accordingly, set aside the judgm ent of the 
learned Judge in Chambers as w ell as the order o f the  
D istrict Judge returning the appeal for presentation to  
th is Court, and direct th at the memorandum of appeal 
be returned to the appellant for presentation to the 
D istrict Judge. The court-fee on the m em orandum  of 
appeal shall be refunded and other costs sh a ll be borne 
by the parties them selves.

Appeal accepted.-


