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APPEAL FROM ORIGINAL CIVIL.

Before Mr. Justice Scoti-Smith and A, Justice LeRossignol.

GELA RAM AXD oTHERs (DEFENDANTS),~—
Appellants
VErsUs
GANGA RAM, Erc., (PLAINTIFFS) AND OTHERS
(DEFENDANTS)—Responden's.
Civil Appeal No. 3087 of 1915.
Punjad Lond Revenue Act, XVII of 1887, section 117 (2} (B)—
decree by Revenue Officer trying case as a  Civdl Couri—what 1 must

contain—appeal where tlere 13 no legal deeree—Civil Procedure (ode,
Act V of 1908, section 38, order 20 rules 1-0 and order 41 rule 1,

Held, that a Revenue Officer who tries a snit under the
procedure Jaid down inseelion 117 (2) () of the Land Revenue
Act must record a judgment and a decree containing the parti-
culars required by the Code of Civil Procedure fo be specified
therein, and that a decree sheet signed by the Court, in which
only the amount of costs ireurred by each party is specified but
which otherwire has Leen left Llank, is no decree at all, and that
a paragraph in the judgwent not drawn up in the form of a
decree ard not embodied in a separate furm is not a decree, and
therefore mno appeal is competent.

Dubkin 5olab Koer v. Radka Dulari Koer, per Pigot, J. (1),
approved.

First appeal from the decree of Hafiz Ghulum
Rasul Khan, Munsif, 1st Class, Jhang, dated the 29th
July 1915.

Morr Sacar, for Appellants.
SaEE0 NaRraIn, for Respondents.

The judgment of the Court was delivered hy—

 Scorr-8mire, J.—This is a first appeal from the
order of a Revenue Officer who tried the suit under
the procedure laid down in section 117 (2) (b) of the
Punjab Land Revenue Act, XVII of 1887, which lays
down that the procedure of the Revenue Officer shall
be that applicable to the trial of an original suit by a
Civil Court, and that he shall record a judgment and
decree containing the particulars required by the Code
of Oivil Procedure to be specified therein.

(1) (1892) 1. L, R. 19 Cal. 463 (467) F. B.
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Pandit Sheo Narain on behalf of the plaintiffs-
respondents raises & preliminary objection that no
decree has been drawn up by the Lower Court in the
form and manner prescribed by the Code of Civil
Procedure. On the record there is a decree-sheet
signed by the Court in which the amount of costs
incurred by each party is specified, but otherwise the
form has been left blank and does not contain the par-
ticulars specified in Order XX, rule 6, Civil Procedure
Code.

Mr. Moti Sagar on behalf of the appellants urges
that the concluding paragraph of the judgment isa
decree and appealable as such. It is, however, quite
clear from the Code of Civil Procedure that in the case
of a civil suit it is enontemplated that the judgment and
decree should he quite distinet. Section 33 of the Code
lays down that the Court, after a case has been heard,
shall pronounce judgment and on such judgment the
decree shall follow, Order XX, rules 1to 5, Civil
Procedure Code, deal with judgments in original civil
suits and rule 6 gives the particulars which are to be
entered in the decree. Specified forms are prescribed

for decrees in different classes of suits by Appendix D

of the first schedule to the Code. It is therefore quite
clear that in the case of an original civil suit the decree
must be quite distinet from the judgment. Order XTI
~ule 1 of the Code lays down that a memorandum of
ippeal shall be accompanied by a copy of the decree
ippealed from and (unless the Appellate Court dispenses
sherewith) of the judgment on which it is founded. Again
section 117 (2) (b) of the Punjab l.and Revenue Act
lays down that the Revenue Officer shall record a judg-
ment and decree containing the particulars required by
the Code of Ciyil Procedure to be specified therein. In
Dulhin _Golab Koer v. Radha Dulari Koer (1), Pigot, J.,
said “I must add that had the point been raised, I
should have felt a difficulty in holding that a paragraph
in the judgment, not drawn up in the form of a decree,
and not embodied in a separate form, is, within the
terms of the Code of Civil Procedure, a decree at all.”

‘We agree with this view and have no hesitation in
holding that there is no decree in the present case

(1) (1892) 1, L. R.19 Cal. 468 (467) T, B,
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within the meaning of the portions of ths Civil Pro-
cedure Code above referred to, and therefore no appeal
lies.

We thersfore dismiss the appeal, but as we consider
that the plaintiffs were to blama for not moving the
QCourt to draw up a formal decres, we leave the parties
to bear their own costs ia this Court. Pandit Shao
Narain says that he will advise his clients to move the
Lower Court now to draw up a proper decree.

Appeal dismissed.

APPEAL FROM ORIGINAL CIViL.

Before Mr, Justice Broadwsy and Mr. Justica Bevan-Petman.
SARDARI LAY, Brc. (DEFENDANTS)—A ppallants,
versus
RAM LAL, src. (Prainrires)—Respondents.

Civil Appeal No. 2523 of 1915,

Abatement of appeal in toto where one of the respondents in whose
favour a decree was passed Jointly with others had died and her legal
-rapresentatives had not been Lrought on the resord—~QCivil Procedure

Code, dct V of 1908, order 22 rule 4,

In the present case the three plaintiffs claimed to
be the heirs and in possession of the property of one
D. M. who was the original mortgages. The plaintiffs
-claimed jointly a sum of Rs. 7,284 as due under the
mortgage. The defendant admitted that plaintiffs
‘were the heirs of the mortgagor. The Lower Court
passed a joint decree in favour of the plaintiffs for
‘Rs. 6,670. Against this decree the defendant preferred
‘this appeal on 1st October 1915. It was admitted thab
Mussammat H., one of the threc plaintiff-respondents,
died in 1915 and that appellant knew of it but took no
-steps to bring her legal representatives, i.e., her daungh-
#ers, on the record. :
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