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REVISIONMAL CIVIL.,
Beofore Mr. Justice Scolt-Smaih.

KISHEN LAL AXD OTHERS (PLAINTIFFS)
Petitioners,

vergus
JAT LAL anp orasrs (DEFENDANTS) Hespondents.
Civil Revision No. 153 of 1918,

B4 Orpgl Frocedure Oode, Act T of 1908, section 24 (1) (@)=
Transfer of a case by Sewior Subordimate Judge to the junior Subovdi-
nate Judge—uhather intra vives—ifurdsdiction of Cowrt to which the case
hos been transfervad nannot fe challenged of not objected to af the
proper time,

Heid, that the Court of the junior Subordinate Judge is not
subordinate to that of the Senior Subordinate Judge within the
meaning of section 24 of the Code of Civil Procedure, and the
latter cannot thevefore transfer a case to the former under sub-
section (1), clause (6) of that section, notwithstanding that the
Distriet Judge has delegated his powers of transfer to him.

Held, however, that although the transter of the present case to
the Court of the junior Subordinate Judge was ulira vires the
olaintiffs petitioners having submitted to the jurisdietion of that
Court and raised nc objection to the irregular way in which the
Court had become seized of the case, could not now turn vound and
challenge the legality of the proceedings.

Defects of juriediction arising from irregulavities in the com-
mencement of the proceedings may be waived by failure to take
objection at the proper stage of the proceedings.

Pisans v. Aitorney-General of Gibraltar (1) and Gurdeo Singh v.
Chandrikah Singh (2), referred to.

Eeviswon from the order of Lala Khan Chand, Subordi-
nute Judge, 2nd Class, Hissar, dated the 29th
October 1917.

SEB0 NARAIN and Smamir Cmawxp, for Peti-
tioners.

MuvHAMMAD SHAFFI, NANAK OHAND, and M=umR
CrA¥D, MamassN, for Respondents,

{1} (1874) L, B.5 P, C. 515. (2) (1907) 1. L. R.36 Cal, 193 (207).
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ScorT-8SMITH, . —This is an application for rovi-
sion of the order of the Subordinate Judge, 2nd Class,
Hissar, passing a decree in plaintiff’s favour in
accordance with an award after rejecting defendants’
objections, Notice issued on the second ground only
in whiel: it is contended that the award, not having
been made within the time allowed by the Court refer-
ring the matter to the arbitrators, was a  nullity in law,
The case was pending in the Court of Pandif Gulal Chand,
junior Subordinate Judge of Hissar, who, on the 24th
April 1916, after the matter had been referred to
arbitration and hefore the award was filed, took two
months’ privilege leave. No successor was appointed
in Lis place, and on the 2nd May 1316 the senior
Subordinate Judge recorded an order that the case
should be kept in his Court. The award not being
filed within the time origizally fixed sn extension of
time was granted on the following dates :—8th and 31st
May, 30th June and zyth July. On the 10th of October
the case was re-transferred by the senior Subordi-
nate Judge to Pandit Gulal Chand, who had previously
refmmed from leave, and on the same date in the
presence and ab the request of the parties time for
filing the award was extended by that officer up to
15th of November. Time was again extended to the
18th of December, to the 8th Janwary 1317 and to the
Oth January 1917 on which latter date the award was
filed. Oljections to the award weve subsequently pub
in and, having been disposed of, the senior Subordinate
Judge passed the order, of which revision is now
sought. ’

There is nothing to show that the Senior Subordi-
nate Judge had the power to transfer the case to his
own Court after the departure of Pondi# Gulal Chand
on leave. The distribution of civil work amongst
subordinate courts is frequently in this Province dele-
gated by the District Judge to the Senior Subordinate
Judge, and it is probable that this delegation was made
in Hissar, for we find that when this suit was originally
instituted it was made over by the Senior Subordinate
Judge to the junior Subordinate Judge. The power
to transfer cases under section 24, Civil Procedure
" Code, can also be delegated by the District Judge to
o Subordinate Judge, but there is no evidence before
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me, and I have been unable to ascertain  that ’s_he
Senior Subordinate Judge of Hissar was invested with
the powers under section 24, Oivil Procedure Code.
Bven if he was those powers must be exercised in
aocordance with law. Section 2t (1) (a) enablesa
Court to exercise such powers to transfer any suit
pending before it for trial or disposal to any Court
subordinate to it, Similarly section 24 (1) (3) enables
a Cowt to withdraw any suit pending in any Court
subordinate to it and to transfer the same for trial or
disnosal to the Courr from which it was withdrawn.
The power can only he exereised in regard to o0asas
pending in a Court subordinate to the Cowrt exercising
the power, and I do nat think that the ssnior Subordi-
nate Judge esuld in any event have fransferred a cass
of his own Cours to thas of the junior Subordinate Julgs
to him within fhe meauning
herefore that the order of

which is nob subordi
of the section, 1t
the 10th August re-fransferring the cas to the Cours
of the jorior Hnbordinate Judge was olfre oires.
Mr. Aul Shafl, oo behalf of the vegpondents,
arges that
transfer was wrong, we are to cousider thal they both
were wrong.  If they were both wrong, then the orders
passed between the time when Pandil Gulal Chand
went on leave and the time whan he azain hecame
seized of the case ars all ulire vires, and whon he azain
became seized of the case he had full power to extend
the time for filing the award even though the time
for filing it originally fixed had previously evpired—sea
secon | schedule, paragraph 8, Civil Procedure Code.
He also points ont that this very objection as to
jurisdiction  was raised before the Lower Cowrt and
was decided by it against the presenb petitioner, and
that whether it decided it rightly or wrongly it had
jurisdiction to decide it, and the mere fact that it
decided it wrongly is no ground for vevision by this
court. There appears to bs considerable fores in this
argument ;  but in  my opinion his strongesi
argument is that the parties having acquiesced in the
jurisdictivn both of the Senior Subordinate Judge
during Panail Gulal Chand’s absence and of
Pandit Gulal Chand after the case was re-transferred
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to that officer eannot new object thereto, In this



VOL. L. |} LAHORE SERIES, 167

connection he has referved inéev  wlia ’r o Gurdeg
Singh v. Chandrikah Singh (1;. 1t is pointe out there
that distinetion has often been drawn UM ween clements

i
which are essential for the foundation of Jurisdiction
and the mode in which such mhﬂvcmm has to be
assumed and exercised. IH iz =aid that the distinction

4

Plswii v <dltoreey-
rred to. wherein their
il tleL held © that, whers
sieet  matter,  hat
are  Drescibesd  as
'('-,'ifﬂ.u, che defect

d o sdtge !“l’l("l"“

is well founded and the case
Gemml of Gmmlrm‘ :Eji

there is ]uu Jth]OH over %
non-compliance  with  the
essentinl for the ecxercise
might be waived” 1t is
was adopted in ex-parie Preti (3) avd ex parte May (4)
which are authorities for the proposition  that
]m’hdxc ion over the subject matter exists rvequiring
only to he invoked in the 'igﬂ way. the pariy, who
has invited or allowed the Court to excreise i in
a wrong way, cannot afterwards turn round and
challonge the legality of the pr roceedings due §o
own invitation and . x*ef"lm’uwe '
“ thai noﬁects of jurisdi fotion

ties ir. the CoImInence: ment of

-
A

It is HAH ey stafed
: from irveguian
procee i'L:"

he "wm voi by the fallure to take objection he
proper stage of the proceedings.” See the rai;:fs,
quoted at the top of the page 203 of the sawe volum

Now, in ihe muﬁmt case there can bhe no ‘t';h:lﬁ
the Iov Court had jurisdiciion ovEr ieeh
wattir, and (he only ohiection wrged is thar Was
non-ciowplinnee with the gr“wtgdm"‘x P.{C“sf“xlv' wl -
seniie’ Tor ibe exercise of the Jurisdiction that
the coze had not been lrans :‘1"'}“8('1. to th \d, b by
the Ditries Jlukge w ho was the only office ised
to mu ke such transfers. There i, Ew* ey, ﬂu anthority
referred 1o above in Sl,pj‘”};“' of Ll mup@&utzm that

ni jurisdiction arising irom suel an
v be waived. Now, in the preseni case we
vt each date on Whic time was  extended
the par were present either in person or by pleader
or Ly ﬁwz,;,z_m\ and they not only never objected to the
jurisdietion of the Court, but Joined in requesting that
time should be extendea. In these circuwstances it

M e L L it, 86 Cal 193 (207)  (3) (1884) 12 Q. B. D), 834
(2 (1874;) I, R.5 P, C. 516 (4) (1884) 12 ). B. 0,497
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is quite clear that the plaintiffs submitted fo the jurisdic-
tion of the Lower Court and raised no objection to
the irregular way in which the Court had become
seized of the case. I therefore hold that thiz objection
to jurisdiction cannot be listened to now. The time
for making the award bhad been duly extended frcm
time to time in accordance with the provisions of rule
5 of the second Nchedule to the Civil Procedure Code.
The award therefore was a valid award and the Lower
Court was right in passing a decree in accordance
therewith.

The application for revision accordingly faiis and
is rejected with costs,

Revision desmissed.



