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R E ¥ i S i O M i A L  C i ¥ I L .

Bejore Mr. Jusiim Abdul Raoof.

Mu&sammat BAL KAUB o th e r s  
( P l a i n t i f f s )  Pet-itioners, 

versus
■SHIB DAS (D ependant) Bespondenf.

Civil R e v is io n  No. 9 3 7  o f  ISIS.

Giv-il Procedure tJode, Avi V oj 1908, order 33, rules 2, 5 (a)
-cmi 15—Pauper suit—applicauon for permisdon disvtissed because not 
.iccompanied hy schedide oj ptoperty— i>Aet}ier second appliGation is 
barred.

The petition ere applied for perraî ssioQ to ŝ ae &s paupers. 
This application was rejected because it was not accompanied by 
a sebeduieof moî 'eable and immoveable property belougnHg to tie 
applieajits—vide rales 2 and 5 of’order iiS of the Code o£ Civil
Procedure. Thej then preseated a seeoii*! 3.ppfeation for permis- 
•sion wMeb. was rejected as barred iincler rale 15 of the saiae 
os'der.

Held, that r’ale 15 of order oj of uIh> Code does not bar a 
aeeoad application; v̂jjiere the Îrst application was rejected under
3’ule 5 {a).

Howa V. S'ii Bheht (1). referred to.
Mid Chanira Se% v. Uujfi Pear^ MoJian Moo'kefjee dis- 

■tinguished,
Mevisioii jfom, the mder o f  Eai tSahib Leila JasiGaiit 

llai^ SuhordinoM Judge, I d  Glass, Lahore^ doMd iJm 
lltJi June 1918, dismissing ihe appikaiion.

Tieath  B/AMj for Petitioners,
Tek ChanDj for Respondent*
Abditl R aooI j Tlie facts out of wliicli tills 

petition for reyision has arisen may be stated as follows. 
'The petitioner applied for permission to sue as a pauper 
on the 26til oC February 1917. This application ifas not 
accompanied witli a scliedale 'o f  'moTcable and ' iiii- 

vmoveable property belonging? to tlie applicant as 
required by m le 2, order X X X III  of fche :Code of 
Oivil Frocedure.: On account of tMs defect tlie
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l§3y application was rejected on tlie 16tli oi August 1917.
— " Tbe Ooiii't recorded tlie order in tlie foliowiiig ATords

IffSS.UiMAT P . . .  ,
Ba l Kaur IS an applica.tion for perm ission to  sue as-

f. a pauper, but was not accompanied by a
SifiE Das. schedule of any property belongins? to the

applicant, as required under order X X X IIIj 
rule 2, GItII Procedure Codes and is tliere- 
fore hereby rejected under order XXXIIIj.. 
rale 5, Civil Procedure Cvode.”

'llie apjjlicaat tliea made a second apjjlicatioii, 
dated the 2-3rd December 1917. whicli lias been rejected 
again by tlie Court. He lias therefore coaie up to this 
Court toi’Teyision. Tlie reason giTen for the rejection 
of the present applicaticii is that it is barred niider 
order X X X III, rule 16, Ci'vil Procedure Code. In  
STippori of  ̂his opinion tlie learned Subordinate Jiidge has 
relied upon the case of Ainl Chandra Sen and others u. 
Baja Peary Mohan Mao'kerjee and oiJiers (1). H'aTiiig 
xegard to the special features of that ease it can hardly 
be said-to be applicable to the present'case» In  the 
present case beyond the f‘a.ot of an application being 
pxesented without th e ' leqiilTed' schedule' and the
appearance of the parties, nothing' further; was done.
In the case relied upon eYidence -was talven on both 
sides, aud it was foiiBd that the applicant had niadefalse^ 
stateiiitatj that Ids own puroJiii coBtradicted hiiiij and 
that, be ^'as oiiner of a- hoBse. Ih e  first application 
in that ease.therefore was rejected not for want of any 
forDjslily, blit beeau?© i'he .applicant had been foiirjd' 
to be .possessed of property. The order no doubt piir- 
poiied to have been made '\’riih reference .to the provi-- 

,. siOEs of rule 2, nam ely.'that the. appjicant lad  not 
furnished .the particnlars required witb regard to the 
plain t.... In  .siibstance,/howeTer, the order was made 
/witlim tlie . .meaning' of role 7j order X X X III, Civil 
i^roeedure'Code, - _ .

.. ; I t  is contended .on beha.if of the respondent iii- 
thisca^e.that accordii]g to t ie  ruHng relied, .upon . the.: 
secoiul application was prohildted by" rule 15j’ because

■ ;; Ibe order as made imder iiilo 5 {a), and according to-
■ the said ruling ordeis'jiiade iiiider rule 5 (a) barred a

(1) (1915) S3 Oi:si-9 8l2, ~~~ ~~
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'Second application witli refereacs to the provisions of 1919
rule 15. The ieai-ned Judges at page SIS of tlie ~
xepoit r e ma ^ r k e d " Mrssi îtAT

'"Tiie question tlierefore miTOwed Itself to this 
namelyj whefchei'* tlie rejectioa uader rale 5 %) S1115 Ili.g,
in all cases is free ipom tlie bar laid down in 
in rule 15/’

EYidently tlie .learned Judges meant to impi'j 
thsfc tliere may be some cases in w'iiioli an order made 
Tinder rule 5 («) may be barred iiiidsr rule 15, and tliere 
may be otiier cases in wiiicli such an OTcler may iiOb be 
a bar to a secsond application. TJiia niliag v;a- cited 
in a Full Bencli oase reported in So'W(i v, Sli S?tein (1) 
decided by the iiower Burjiia Chief Court. The learned 
Judges ia a very exhaustiy© jiidgmeiit examliied the 
proYisions of tlie different rak s  iiiider Order SXXIIIj,
Civil Procedure Code, and came to tlie Goiieiusioii tiiat 
aa  order made under mle," (a) eould.not bar s second 
'a.pplioatioii. It is needless for, me to esaniiiie all tlie 
lules under, order X X X III. I t  is enoiigli to say tlial 
I  eatiiely agree ia the opiaioB expressed by tbe majori- 

■ty of tlie learned Judges oi the Lower Bariiia Oliief 
Court.

In loy opinion therefore the Cc'urt below was 
not jnstiiitid m rejecting the preseat application. I 

-set aside fclie order of tli« OourS below aad send the 
case back to it to'be disposed of according to lavf^

Bemsion accepied.
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