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SHIE DAS (Darexpavry; Respondent.
Civil Revision No. 837 of 1918
Civil Procedure Code, doi Voof 1908, order 33, rules !
wmd 15—Puauper suit—applictsw

weomparnied by schediile of prope:
borred.

iy perinission dismissed b
t——chether second applicatio

The petitiosers appied for permission to sve as paupel»
‘This application was rejected because it was not ﬂ.ccompamel
« schedale of moveable and hnmoveable property belonging to m
wppllcax;x’t::»—mds reles 2 and & of crder 33 of the Code of Civ
Procedure. They then pwsr— nted a second applieation for permis-
sion which was rolecte] as barved under rule 13 of the
ovder.

Held, thet vale 15 of oxder 3
weeond application, “visre the
wule 3 (a).
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of she Cod2 does net
Hrst arplication was '-;ijte&

Howe v. Sit Shein {1), refer
Ainl Chand

Tra Sen v,
43 Ta
tinguished.

Revision fron: ihe order af Eoy Sahib Lale Jeswaad
Rai, Subordinais Judqt: 13t Class, Lahore, dated tha
17th Jure 1918, disnissing the application.

Trrare Ram, for Petlmoners.
Tex Cawp, for Respondent,

AppUL RAooE, J.—The facts out of which this
petition for revision has arisen may be stated as follows.
The peutmner *upphe& for permission to sue as a pauper
on the 26th of February 1917. This application was not
accompanied with a schedule of moveable and im-
‘moveable pmperty belongineg to the applicant as
required by rule 2, order XXXIIT of the Code of
Civil Procedure. On account of this delect tlie

(1) (1917) 42 Tadian Cases 803 P\ D (2) (1915) 33 Indian Cases, 812,




152 INDIAN LAW REPORTS. { voL. I-

. . . i P N e
application was rejected on the 16tk of Angust 1917.

The Court recorded tie order in the following words :—

“his is an application for permission {0 sue as
a pauper, hut was not accompanied by a
schedule of any property belonging fo the
applicant, as reqiirved uncer order XXXIII,
rule 2, Civil Procedure Code, and is there-
fore hereby rejected under order XXXIIT,
rale 5, {ivil Procedure Code.”

She applicant then made a second application,
dated the 28rd December 1817, which has been rejected
again by the Court. He has thevefore come up to this
Court for vevision. The reason given for the rejection
of the present applicaticn is that it is barvred under
order XX XITI, rule 18, Civil Procedure Code. In
support of thizopinion the learned Subordinate Judge has
velied upon the case of i Chandre Sen and others v,
Raja Peary Iohan Muokerjee cnd others (1). Having
regard to the special features of that case it can bardly
hesaid to be applicable to the present case. In the
present case beyond the {act of an application being
presenfed  without the requived schedule and the
appearance of the parties, nothing further was dons.
In the case relied upon evidence was taken on hoth
sides, and it was found that the applicant bad wade false
statement, that his own purohié contradicted him, and
‘that be was owner of a house. Uhe first application
in that case thevelore was vejected not for want of any
formality, but becavss the applicant had been found
to be possessed of property.  The order no doubt pur-
ported to have been made with reference fo the provi-
sicus of rule 2, namely, that the applicant bad not
furnisbed the partienlars requived with regard to the
plaint.  In subdtance, bhowever, the order was made
within the meaning of rule 7, order TEXILI, Civil
Procedure Code.

it is contended on Dbeball of the respondent in
this case that according to the ruling relied upon the
second application was probibited by rule 15, hecause
~the order was made under 1ule b (#), and according to
the said ruling ovders made under rule § {a) barred a

(1) (1915) 83 Indiay Cpses 812,
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second application with reference to the provisions of
rule 15. The leamed Judges at page 313 of the
veport vemarked:

“The question therefore mavrowed itself t¢ this
namely, whether the rejection wnder rule b fa)
in all casesis fres from the bar laid down in
in role 15.%

Bvidently the learned Judgss meant to imply
that there may be some cuses in which an order made
under rule 5 (a) may by harred under vule 15, and thers
may be other cases in which susk an arder may vof |
a bar to a second am] wt on. This ruling was ﬁiteﬁi
in a Full Bench case L5 srbed io Howo v, Sit
decided by the L')WB?” taraa Chief Court, ’E‘.::w Lm ned
Judges in a very exhaustive judgwent ess m ned the
provisions of the different rules wader Order XY ]
{ivil Procedure Code, and came to the conclusion ﬁ:h&ﬁt
an order made under rule 7 () sowld not har 2 sacond
wpphemon. It is needicss for me fo exzamine all the
rules under ovder XXXTIL It Is cusugh io say thab
] entirely agres in the opinion expressed by the majori-
ty of the learned Judges of {'hc “Lower Burma Chief
Court.

In my opinion
not justified in rejecting
seb aside the order of
case back o itiche

Hevigion aroepted.

(1) {1917) 42 Indian Cases 503 (. B.).
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