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B e ld ,  that I n c o m e - t a x  R e tu r n s ,  b e i n g  m a d e  conf in entia l  by  sec !i tm  5 4  of th e  
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74 , 7 6  a n d  77  o f  l l ic  E 'v i o e n c e  Act an d  a r e  th e r e f o r e  no! adm iss ib le  in ev id e n ce .
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C a r r ,  ] .—-O ne question arises which, while of no 
great im portance in this case itself, is of considerable 
importance general 1 y.

The defendant obtained from the Income-tax 
Office at Tavoy, copies, one uncertified and tvvo 
certified, of Incom e-tax Returns made by the plaintiff. 
T h ese  were filed and were admitted in evidence, 
by the Subdivisional Judge. The ‘ District Judge 
pointed out that since these documents are confiden­
tial, copies should not have been issued, but then 
said that since they had been obtained he could not 
find anything to render them inadmissible in evidence. 
This is tlie wrong way to look at it. It is for the 
person tendering documentary evidence to show that 
it is admissible.

The uncertified copy was, of course, clearly inad­
missible in any circumstances. As regards the certified

*  Special Civil Second appeal No. 284 of 19 23  against the decree of the 
District Court of Tavoy in Civil Appeal No. 34 of 1923.
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certain cases. One of these is set out in clause (/);-— 
“ When the original is a document of which a certified 
copy is permitted by this Act, or by any other law 
in force in British India, to be given in evidence.” 
Clause (g) also permits secondary evidence “ when 
the original is a public document within the meaning 
of section 74. ”

Section 76 provides for the issue of certified copies 
of public documents, but it allows the issue only to 
a person who has a right to inspect the document. 
It does not therefore authorise the issue of certified 
copies of Income-tax Returns, which no private person 
has a right to inspect. The next section 77, allows 
the production in evidence of “ such” certified copies. 
This clearly means only such copies as are lawfully 
issued under section 76 and does not make admissible 
copies which have been unlawfully issued and certified.

Section 54 of the Income-tax Act, 1922, makes it 
clear that the issue of these copies was unlawful, 
and makes the disclosure of any particulars contained 
in the return an offence punishable with six months’ 
imprisonment. There can be no doubt therefore that 
the copies were not admissible in evidence.


