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H fltL  that a  secured credit.jr of .iii insolvent is fiiiiUt-d to intert.st on l';i- dcbl 
at the contraci rate up to the lime of reaiisalion.

This  matter came before the Court in the above 
insolvency proceedings on a reference from tiie Deputy 
Registrar who had doubts in his mind as to whether a 
secured creditor was entitled to be paid interest on his 
debt at the contract rate or at such rate as might be 
fixed having regard to tlie provisions of paragraph 23 of 
the Second Schedule of the Presidency Towns Insol
vency Act.

S. N. S€«“-for the S.R.M.M.A. Chettyar Firm, 
secured debtor.

Halker— f̂or the Insolvent.

R u tled g e , ].—The question comes before the Court 
for a ruling as to whether a secured creditor can claim 
interest at contract rate beyond the date of the adjudi
cation of the insolvent. The Official Assignee confirms 
my recollection that the practice hitherto has always 
been that interest at contract rate was allowed up to the 
time of realization. The Deputy Registrar seems to have 
had some doubt as to whether paragraph 23 of the 
Second Schedule to the Presidency Towns Insolvency 
Act would apply to the case of a secured creditor.

In my view, that paragraph applies to unsecured 
debts. The wording of the proviso to section 17 seems
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to me clear. The section vests, on adjudication, all tlie 
property of the insolvent in the Official Assignee ; but 
the proviso goes on to state : “ that this section shall 
not affect the power of any secured creditor to realize 
or otherwise deal with his security in the same manner 

rutlkpctb, j. as he would have been entitled to realize or deal with it 
if this section had not been passed. ”

The words “ in the same manner " and “ to deal with
it ” preserves his power to charge interest at the rate
agreed upon up to the time his debt is paid ; and,
in the paragraphs of the Second Schedule dealing with 
the taking of accounts of mortgaged property and the 
sale thereof—especially paragraph 20 —there is no 
suggestion that the interest there mentioned should 
be different from that of the contract rate.

I am, therefore, of opinion that a secured creditor 
can claim interest at contract rate up to the time of 
realization, and I direct that the property in question 
be sold in accordance with Form 114.


