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Penal Code, and though be was not charged with that
offence, I do not think he can be prejudiced by his con-
viction being altered to one under section 457, Indian
Penal Code. As it has been held that he was not direct-
ly responsible for the death of Hassu and as construc-
tive responsibility is ruled out by the exclusion of
section 460, Indian Tenal Code, a reduction of the sen-
tence awarded against him seems to be called for and
his sentence is hereby reduced to one of four years’ ri-
gorous imprisonment for an offence under section 457,
Indian Penal Code. To this extent his appeal is ac-
cepted. -

Appeal accepied in part.
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The judgment of the Court was delivered by—

LERossIaNoL, J.—1In this suit a collateral in the
fourth dogree secks to set aside an adoption of a daugh-
ter’s son.

The parties are Dhanoi Juls of tahsil Kharar,
Ambala ; the Wajib-nl-arz of 1852 favours a gift to a
daughter’s son, and the customary adoption of such a
son is merely another form of a gift. Sunaer Singh v.
Mst. Mano (1) is a ruling concerning this very family
and in that case the entry in the Wajib-ul-arz which
was supported by affirmative evidence of the validity of
the custom was accepted.

Against that ruling there has been addunced by the
plaintiff-appellant nothing tangible. Ralle v. Budhe
(2) does not weaken the authority of Suadar Siagh v.
Mst. Mano(1). In the laiter case the burden of proving
the custom was laid on the persons asserting it.

However that may be, the fact remains that we
have in this very family a clear judicially proved in-
stance of the alleged custom, which is moreover support-
ed by the Wajib-»l-arz ; this document is a part of the
Revenue Record and thevefore of greater authority than
a Riwaj-i-am which is of general application and is not
drawn up in respect of individual villages.

We see no reason to differ fromw the Courts below
which hold that the custom recitsd has been established
-and we dismiss the appeal with costs.

Appeal dismissed,
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