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Eejore Sir Shadi Lai, Chief Juslice and Mr. Justice Harrison.

19^1 A TTR A  (B ei'enbant)— Appellm if,
' versus
M A N G A L  ST^s'G-H ( P la in t i f f ) — Bes'pondent.

Letters Patent Appeal No. 84 of 1921.
Indian Eegisiration Act, X V I of 1908, Section, 17 [1] (d!)—■ 

L^ase on a monthly rent—tenant liable to ejectment on a default in 
payment of fent—toheilisr compulsorily registrable.

The plaintiff sued for Rs. 18 on aeoonnt of the rent of a hut 
and for its possession under a lease entered in Iiis book, which was­
te the effect that plaintiff had let the hut to the defendant who was 
to pay 8 annas per mensem by way of rent and in the event of a 
default in payment of the rent, the tenant was liable to bo ejected. 
The question before the High Court was whether the lease could 
be regarded as a lease for a term exceeding one year and therefore 
required registration.

Beldf that section 17 of the Registration Act, being- a 
disabling section, mu&t be strictly construed and that unless a 
document is clearly brought within the purview of that section its 
non-registration is no bar to its being admitted in eridence.

Rehl further, that the Iea=i0 was no5 far a p3riol eteeed- 
ing one year withia the meaaing of section 17 (I) [d)

Appeal from the judgment of Mr. Justice ZeBossig^-- 
noli dated 11th January 1921.

Stjndau D as, for Appellant.
E tjnw.xE N ak ain , for Eespondent*

The judgment of the Court was delivered hy—

Sib  Sh ad i L al , 0. J .— The sole question for 
determination in this appeal under the Letters Patent 
is "wliether the entry in the plaintiS’ s book is a lease for- 
a period exceeding x>ne year and should have been 
registered as required by section 17 of the Indian 
Registration Act.

How, the terms of the entry show that the plaintiff
let a hut to the defendant who was required to pay 
8 Skimm fBT memen h j  way of rent. In the event of a-



default ill the payment of tlie rent the tenant was liable 1921 
•to "be ejected. There was also a proTision that Rs. 6 ‘
■was to be paid hy him at the time of Nimani. This 
entry -R̂as made in January 1906, and it is not 
clear wliy Rs. 6 were agreed to he paid at the time of 
Nimani which corresponds to June 1906 when only six 
niontlis from the date of the lease would haye expired.
Be that as it may, it is quite clear that the lease 
reserved a monthly rentj and that it was not a leav̂ e 
from yearto year. The only question is whether it can 
be regarded as a lease for a term exceeding one year.

Now, it is a well-established rule of construction 
that section 17 of the Registration Act being a dis­
abling section must be strictly construed and that unless 
a document is clearly brought within the purview of 
that section its non-registration is no bar to its being 
admitted in evidence. I f  there is any doubt on the 
subject, the benefit of the doubt must he given to the 
person who wants the Court to receive the document in 
evidence. Bearirtg this principle in mind we have 
carefully scrutinised the terms of the document and are 
unable to hold that it is a lease for a period exceeding 
one year. The learned counsel for the appellant invites 
our attention to the clause providing for the ejectment 
of the tenant in the event of his failure to pay the rent 
and contends that it is tantamount to a provision that 
if the tenant pays the rent regularly, he is entitled to 
occupy the hut as long as he likes. We consider that 
there is no foundation for this contention, and that it 
must be rejected. The clause relied upon by the 
learned counsel merely provides that the landlord can 
eject the tenant without giving any notice to quit, i f ’ 
the latter fails to perform his obligation as to the pay­
ment of the rent. This clause as to the forfeiture of .’ 
the lease cannot be construed as meaning that in the. 
event of performing his ohligation, the tenant can. 
remain in possession of the property for an indefinite- 
period.

We accordingly confirm the judgment of learned 
Judge in Chambers an,d dismiss the appeal with costs.

Apfeal dismissed.
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