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Before Mr. Justice Ohevis and Mr. Justice Scoit-Smith,

D Y A L  vSINGH an d  others (P l a i n t o p s ) ' 19 il
AppellantSf

versus
B U D H A  SINGH a n d  o t h e r s  ( D e fe n d a n t s )

Respondents.
Letters Patent Appeal No, 151 o f 1920.

Limitation—Zeitei ŝ Pa'ent —whet/ier any extension of
im e Gan be granted under Indian Limiiaiion Act  ̂ IK  o f  1908, seofions
■ 4 et seq.

An appeal was filed on the 27fh August 19'J9 from tlie 
judgment of a Single Judge date ! 5fch July 1920. The vacation 
of the Court began on 17fch July 19 cO and ended oii the 27th 
September.^ Uadw the rules framed by this Court an appsal 
under section 10 o f the Letters Patent cannot be entertained if 
presented after the expiration of JIO days from the date of the 

Judgment appealed from, unless the Division Benah ia their dis
cretion for good cause shown extend the said period,

HeW, that the Letters Fateut together with the rules framed 
thereunder as to limitation for filing appeals are a complete Code 
in themselves aad therefore the general provisions of the Limitation 
Acfc, including section do not apply to appeals filed under sec
tion 10 of the Letters Patent.

Letters Patent Appeal No. 107 o f 1920 (unpublished) 
followed. Section 29 of the Limitation Act, referred to.

Held also, that the fact that appellant was under the impres
sion that the limitation was 90 days and the holidays could be 
deducted was no reason for extending the period, and that the 

. appeal was consequently barred by limitation.

Appeal from tlis decree of Mr. Justice LesHs JoMs^
Mated the 5th July 1920.

B. G. E a l* l i ,  for Appellants*
T e e  C h a n d , fox Bespondents.
The judgiaeiit of the Ooiirt was deliverdd by—
Sooxt-Smith, J.— a  preliminary objection is raised.

■|)y ecansel for the respondents that the appeal is barred
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by time In tbat it was filed more than 80 days after the 
judgment of the judge in Chamhers was pronounced. 
The date of the judgment in question is the 5th of July
1920 and the appeal was filed on the 27th of August 
1920. Counsel for the appellant contends that the period 
of 30 days pi escribed by rule IV of tbe rules framed by 
this Court for the presentation of appeals expired ob a date 
■when the Court was closed owing to vacation and that 
Lis client, under section 4 of the Limitation Act, was 
entitled to file the appeal on the day when the Court 
reopened after the yacation. Counsel for the respond
ents; however, contends that the proyisions of scction 
4 et seq. of the Indian Limitation Act do not apply to 
appeals"under the Letters Patent. Ee refers to section 
29 of the Limitation Act, which lays down that—

“  Nothing in this Act shall affect or alter any period of limi
tation specially prescribed for ai y suit, appeal or application by 
any special or local law now or hereafter in force in British 
India/-’

It has been held in several decisions of the Bigh 
Courts that when the special or local law is t\ot in itself 
a complete Code, the general provisions of the Limita
tion Act, e. .̂, sections 4t, 5,12 and so on, are ordinarily 
applicable to proceedings under it, inasmuch as such 
general provisions do not affect or alter the period pres
cribed by the special or local law, but only the manner 
in which that period is to be computed—See the authori • 
ties quoted at page 191 of the Law of Limitation, 2nd- 
Edition, by Eustomji. Uhe rule on the point fra rued 
by this Court as amended at a meeting t'f the Judges 
on the 7th November 1919 is as follows :—

No memorandum o£ appeal shall be entertained if presented 
after the expiration of 80 days from, the date of the jadgraent or 
order appealed froroj unless tlie Division Bench in their discretion 
for good cans© shown shall extend the said period. An application 
for extension of the said period-sball ordinarily be accompanied b y  
an affidavit explaining the cause o f delay

• ' - ^

The Letters Patent together with the rules iramed 
thereunder as to limitation for filing appeals are a cond -  
plete Code in themselves and therefore the general pro 
visions of the Limitation Act, including section 4, da  
not apply to appeals filed under section 10 of th & 
Letters Patent. The clear, intention of the rule wa
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that such appeals should be filed promptlr and there* 
fore it was laid down that there was no necessity that 
any copy of the judgment or decree appealed from 
should accompany the memoraiid.um of appeal. The 
same view •was taken by a Bench of this Court in 
Letters Patent Appeal Ko, 107 of 1920 decided on the 
21st of the present month. There is an affidavit accom
panying the memorandum of appeal in wh^ch it is 
stated that the appellant preTiousiy was under the im
pression that the limitation was 90 days, and thar holi
days could be deducted. Ignorance of law, however, is 
no excuse.

We, therefore, uphold the objection of the coun
sel for respondents and dismiss the appeal with 
costs.

Appeal dismissed.

DyAL SiDfGB
e,

Budiia Sikqh.
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A PPELLATE CRIMINAL.,,
Before Mr. Justice Ohevis and Mr. Justice Scott-Smith.

UM AE BIN—Jppellani, 

versus

T h e  d ^ O W ^ — B esp o n d en t.

Criminal A ppea l N o. 15 o f  1920 ,

Criminal Pfoeedure Code, Aot V o f  1898, sections 164 (3) 
and 342— confeisiohs recorded hy Magistrate— without making 
a mfmorandum oj the enquiry made to Mti f̂t/ himself iuat 
the conjeuion is made mluntaiil^— examination o f  moused by the 
Court— improper qiiestions.

Held, that altiiough it is most advisable that a Magistrate 
recording a confession under section 164 of the Code of Criminal 
Procedure stould make a meraoraxtdun’ of enquiry sbowing wljtat 
steps Be has taken to fully satisfy iim self that the aceo^ed peisOD 

i s confessing voluntarilyj, a eonfession otherwise duly: recorded, is 
not inadmissible in evideiice merely becaase no sEtch menlorandDin 
has been made.

Nga Shme Sin v. Wmperor (1), and 2 ‘̂ een-‘Em prm  v. Naragan,
(2), distinguished.

in i

March

Cl) (1906) 4 Ot. L. 3SJ5. (2) (19J1) I*L. E. 25 Bom. 6:i».


