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LETTERS PATENT APPEAL.

——

Before Mr. Justice Ohevis and Mr. Justice Scott-Sméth,

DYAL SINGH axD orasrs (PLAINTIFFS) -
Appellants,

DErsSus

BUDHA SINGH anp orners (DEFENDANTS)
Respondents.

Letters Patent App=zal No. 151 of 1920.

Limitution — Letiers Pa'ent Appeal—whetler any exlension of

iéme can le granted under Indian Limitation det, IX of 1998, sectlons
4 et seq.

An appzal was filed on the 27th Angust 1920 from the
judgment of a Single Judge dated 5th July 1920. The vacation
of the Courb began on 17th July 190 and ended on the 27th
September. Under the rules framed by this Court an appsal
under section 10 of the Letters Patent cannot be entertained if
presented after the expiration of 80 days from the date of the
_judgment appealed from, uynless the Division Bench in their dis-
cretian for good cause shown extend the said period.

He'd, that the Letters Patent together with the rules framed
thereunder as to limitation for filing appeals ure a complete Code
in themselves and therefore the general provisions of the Limitation
Act, including seebion 4, do not apply to appeals filed wnder sec-
“$ion 10 of the Letters Patent.

Letbers Patent Appeal No. 107 of 1920 (unpublished)
followed. Section 29 of the Limitation Act, referred to.

Held also, that the fact that appellant was under the impres=
sion that tke limitation was 90 days and the bholidays could be
deducted was no reason for extending the period, and that the

.appeal was consequently barred by limitation.

Appeal from the decree of Mr. Justice Laslie Jones,
dated the 5th July 1920. ,

D. C. Rary, for Appellants.
Tex CHAND, for Respondents. - - _
The judgment of the Court was deliversd by—

Scorr-SMiTH, J.—A preliminary objection is raised.

e

by counsel for the respondents that the appeal is barred
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by time in that it was filed more than 30 days after the
judgment of the judge in Chambers was pronounced.
The date of the judgment in question is the 5th of July
1920 and the appeal was filed on the 27th of August
1920. Counsel for the appellant contends that the period.
of 30 days prescribed by rule IV of thie rules framed by
this Court for the presentation of appeals expired on a date
when the Court was closed owing to vacation and that
his client, under sectior. 4 of the Limitation Act, was:
entitled to file the appeal on the day when the Court
reopened after the vacation, Counsel for the respond--
ents; however, contends that the provisions of scetion
4 et seq. of the Indian Limitation Act do not apply to
appeals under the Letters Patent. IZe refers to section
29 of the Limitation Act, which lays down that—

“ Nothing in this Act shall affect or alter any period of limi--
tation specially prescribed for ary suit, appeal or application by
any gpecial or local law now or hereafter in foree in DBritish
India,” ’

It has been held in several decisions of the High
Courts that when the special or local law is not in itself’
a complete Code, the general provisions of the Limita--
tion Act, e.g., sections 4, 5, 12 and so on, are ordinarily-
applicable to proceedings under it, inasmuch as such
general provisions do not affect or alter the period pres-
cribed by the special or local law, but only the manner:
in whieh that period is to be computed—See the authori-
ties quoted abt page 191 of the Law of Limitation, 2nd.
Edition, by Rustomji. ‘“the rule on the point framed
by this Court as amended at a meeting of the Judges
on the 7th November 1919 is as follows :—

“ No memorandum of appeal shall be entertained if presented
after the expiration of 85 days from the date of the judgment or-
order appealed from, unless the Division Bench in their discretion-
for good cause shown shall - extend the said period. ~ An application
for extension of the said period -shall ordinarily be accompanied by
an affidavit explaining the cause of delay.”

The Letters Patent together with the rules iramed
thereunder as to limitation for filing appeals are a com -
plete Code in themselves and therefore the general pro -
visions of the Limitation Act, including section 4, do-
not apply to appeals filed under section 10 of the
Letters Patent. The clear intention of the rule was:
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that such appeals should be filed promptly and there-
fore it was laid down that there was no necessity fhat
any copy of the judgment or decree appealed from
should accompany the memorandum of appeal. The
same view was taken by a Bench of this Conrt in
Letters Patent Appeal No. 107 of 1920 decided on the
21st of the present month. There is an affidavit accom-
panying the memorandum of appeal in which it is
stated that the appellant previously was under the im-
pression that the limitation was 90 days, and thar boli-
days could be deducted. Ignorance of law, however, is
no excuse. |

We, therefore, uphold the objection of the coun-
sel for respondents and dismiss the appeal with
costs.

Appeal dismissed.

APPELLATE CRIMINAL.
Before Mr. Justice Okevis and Mr. Justice Scott-Smith.
UMAR DIN—Appelloni,
versus

Tae CROWN— Eespondent.
Criminal Appeal No. 15 of 1920,

Creminal Procedure Code, Act V of 1898, sections 164 (3)
and 342—confeisions recorded by Magis'raie—withont -making
& memovandum of the emguiry muade to sabisfy limself (oot
the confession is made voluniarily—ezamination of aicused by the
Court—improper questsons.

Held, that although it is most advisab'e that a Magistrate
recording a confession under section 164 of the Code of Criminal
Procedure should make a memorandum of enquiry showing what
steps he has taken to fully satisfy himself that the aceused person
is confessing voluntarily, a confession otherwise duly: ‘recorded, is
not inadmissible in evidence merely becanse no' such memorandom
has been made, ‘ e '

Nga Shwe Sin v. Emperor (1), and Queen-Empress v. Noragan,
(2), distinguished. - o

(1) (1906) 4 Or, L. ¥, 885, (2) (1841) I«L. R 25 Bow, 543,
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