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Before Mr. JnsUce Abdul Baoqf.

AMAE. NATH— PeiiHower,

mrsus Jm, 28.
MAM RAJ AKD JOT SA M —Eespondenis,

Criminal Revision No, 1464 of 1920,

Criminal Procedure Oode, Jot V of 1898, section 476—Givil Court 
dntwf coma to a finding as to which of the parties committed the 
^offence,

Eeldj that a Civil Courfc otiglifc not to take aetion under sec- 
'iion 476 of fche Criminal Procedure Code wifehoufc cooling'to a 
in d in g  as to wMch o f tlie parties seafc for trial kad coiatnifefeed 
the oSence.

Grown v. Ptrhhu Diyal (1), followed.

Case reported hy M. M. Anderson, Esqmrff) Has*
Sons Judge, Karmlf imih Ms order 1380 oj l^ik- 
October 1920.

Nemo for Petitioner.
Nemo for Respondents.
The order of the Sessions Judge.

The fticts o f this case are as follows s—-
“  Amar Nath, plainfciff, brought a money suit for Rs. 295-5*0 

- on the basis of a bond dated the 15th April 1919 eieauted by the 
-defendants in his favour for Us. 250. Mara Raj, defendant, on 
Ms appearance produced a bond which he said was g'lven over to 
.iiim. by the plaintiff at the time when the debt was discharged.
■yiaintiS denies that the bond pat up by the defandanfc‘was 6ver 

. given by him to the defendants.
Defendant farther alleges that the bond in question was 

deceitfully given to him by the plalnt'iffi as be withheld feef 
,genuine one and gave to bitn a forged dosucoeat. Piaiafciff*s 
contention is that the bond is forged by the defendants la  

.iany^caiie a forged document is produced before this Gomrfc, and I  
think in the interests of jti^tiee both the parties shoald be feriei 
by a Criminal Cojyrt. I  oommife the ease to the Com-fc of the 
Sub-Bxvisiosn^ Magi#rate feKlI* I  may note that the Civil

(i> itjs i*.
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suit has been dismissed on oafcb of tlie defetidanfcs ofiEsred by the 
plaintiff, but this faefc does noli mitigate the crimiaal offence.-’^

AmasNadh The petitioners in Civil suit A.mar ISTafch versus Mam Raj
and Jot Bam being concluded by Chaudhri Kan war Singh, 
exercising the powers o£ a Munsif of the first class in the Dis­
trict of Karnal, were committed hy orders dated 2nd July l--<20,. 
under section 478  ̂ Criminal Procedare Codej to the Coarfc o f Sub- 
Divisional Magistrate, 1st class, Kaithal, to stand their trial under 
sections 4S0 and 476, Indian Penal Code.

The proceedings are forwarded for revision on the- 
following grounds:—

The learned Munsif arrived at no decision , as to which o f the 
two parties perpetrated the forgery^ and made no preliapnary 
inquiry as contemplated by section 4)76, Crimiual Procedure Code, 
to ascertain which of them was guilty of the offence. It  is not 
to my miaid the function of the Magistrate to whiam the case is- 
sent to first discover the guilty party and then proceed to try him 
for the offence found to be coinmitLed. It is obvious that both 
the plaintiff and the defendants cannot be tried together and 
charged in the alternative with having committed the on© 
offence.

The case o£ Crown versus Pirbhu Dyal (Criminal revision 
No. 733 of 1905) reported as N o. 163 P. li. R. 1905 is on all fours 
with the present case.

It is accordingly recommended that the order of the Munsif 
passfed under section 476^ Criminal Procedure Code, be set Asida.

ABDXTXi BiAOOT, J.—'This case has been reported 
under section 438, Criminal Procedure Code, to this 
Court with a recommendation that the order made by 
the Munsif he set aside.

- The 'facts are somewhat peculiar. The ■ plaintiff 
Amar Nath sued the defendants on the footing of a 
■bond, dated the 15th of April 1909, for the recovery of 
'Rs. 295-5*0. The defendants Mam Raj and Moti Ram 
in their defence produced a bond which they alleged ta 
haYe been returned to them by the plaintiff on receipt 
of the money due under it. This bond was challenged 
by the plaintiff as a forgery, while the defendants, on 
the other hand, contended that it was the plaintiff whô  
had deceitfully returned to them a forged document and 
had kept the real document with him. As to who had 
been guilty  ̂ of the offence of forgery could not he 
determined in thie ci?il suit inasmuch as the pla;liititt 

jpffered to abide ]by the oath of the defendants ^nd the- 
suit was dismissei Without, howererj making any
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.enquiry into fclie iiiafcter the. learned MuDsif was oî

.o|iinioii that either the one or the other had been
guilty of forging the document. Being of this .opiaioa Amar aath
the learned Munsif sent the case under section 476, Mam I aj
Criminal Procedure Oode, to the Court of the Sub-
Divisional Magistrate, Kaithal, for the trial of both 
plaintiff and the defendants for an offence under sec­
tions 420-4715 Indian Pmal Code. The learned SeS' 
sions Judge h^s very properly sent up the ease to this 
Court.

Without coming to any conclusion as to which of 
the parties had committed the offence an action under 
section 4;/'6, Oriminal Procedure Code, ought *not to 
have been taken by the Munsif. This case is fully 
covered by the ruling in Crown v. Pirhku Dyal (1). I  
therefore accept the recommendation of the learned 
Sessions Judge and set aside the order made by the 
learned Munsif.

Bevision oocepfed.

1) 168 ]’. L. R. I9j5.


