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kirpan and nothing more the manufacture would
be no offence. Ii is, however, a kirpan possessed or
carried by a Sikh and in the nature of things it is as
irpossible to manufacture this arm asg it is Impossible
to manufacture a kulyar used 1n & marriage procession
and, therefore, the exemption does not cover or include
manufa,ctme by a Pikh or any other person. for the word-
ing of the notification shews that 1t is only when the
atm has assumed its final form and has become a kirpan
that the exemption begins to operate.

4.R.
Appeal accepizd.

REVISIONAL GRIMINAL.‘

Before Mr Justice Mmtmnau
ARJAN MAL axD orgErRs— Petitioners,
‘ versus
Tap CROWN-—Responden.
Cri ninal Revision No. 992 of 1922.

Indian Penal Code, sections 176/109 and 183—whether a con-.
viction under section 189 can be altercd to a conviction under sece

~tions 176/109 in appeal.

The petitioners were charged with, and ’eonvieted of, an
offence under section 189, Indian Penal Code, the allegation being
thist they had held out threats to & Chaukidar for the purpose of

inducing him to reftain from reporting a certain boy’s death by
d‘mwmng ‘On appeal the Distriet Magistrate held that there
sgang’ offence under seetion 189 as & village Chaukidar wasg
Tiot 4’ publie. servant within the meaning of section 21 (eighth).
Ee und howevar, that the thlth'ﬂBh and the Lombardars
‘dotivioted tnder section 176 in & separate trial)
v it pursusnce of which the latter.
oath.,  He aceordingly altered the':
onvzcﬁwm $or an offence undem
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Held, that the offence under sections 176/109, Indian Penel
Code, being of a different nature and constituted bx an entirely
d1fferent set of facts from one under section 189, and the pebitioners

-not having been called upon in the trial Court to answer a charg:
under sections 176/109, the District Magistrate was not justified
in altering the convictions under section 189 to convictions under
sections 176/100 in appeal.

Revision from the order «f G. C. Ililton, Bsquire,
District Magistrate, Ludhiana, dated the 22nd June
1922, modifying that of Sayyad Abbas Hussain, Magis-
trate, 2nd Class, Ludhiana, dated the 6th Aprzl 1922,
conwicting the petitioners.

_ Zawar Urpanm Kuan, for V\Tlaﬁ Muha,wmad for Pe-
titioners. :

Mear CraxD Mum sAN, for the Government Ad-
vocate, for Respondent.

Marringsv J.—This case is connected with a cage
which forms the subject of Criminal Revision No. 993 of
1922. The latter case relates to a convietion of some
Lambardars of Dhapali in the Ludhiana District for an
offerice under section 176, Indisn Penal Code, <which
consisted in their omwitting to give information to
the police of the death by drowxﬁng of a boy named
Harnam Singh. Tne petitioners in the present ease
were charged with, and convicted of, an offence under

section 199 Indian Penal Code, ’che allegation being.
that they held out theeats to Wazira, C’haukidar, for the

purpose of inducing hiro to refrain from reporting the
deceased boy’s death to the police.. On appeal the Dig-
trict Magistrate held that there was no offence under
section 189, Indian Penal Code, as a village Chaukidur was
not an officer of Government and was therefore not a

public servant within the meaning of section 21 (eighth).
He found that the petitioners and the Lambeurdars had

entered into a conspiracy in pursuance of which the latter
omitted to report Harman Smghs death, and he aceord-

mglv altered the convictions %o convictions under. §66-.

tions 176/109, Indian Penal Code. The offence, which the
potitioners are alleged to have committed under sections
176109, Indian Penal Code, by entering intod conSpiacy.
Wl*h thedlambcwdars not ?*to repor &

1922

Arsan Mst.
,l
THE CROWN..
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by an entirely different seb of facts, and ws the petitioners
were nob called upon in the trial Court to answer
a charge of an offence wnder sections 175/109 I do not
think that the District Magiztrate was justified in appeal
in altering the ﬂomfwmms 10 eonvictions under those
sections. A further reason formot altering the findings
would be that a prosecution for an offence under sections
1767109, Indian Penal Code, requires sanction under
section 195 of the Crimninal Procedure Code, which 1s

not necessary for a prosecution for an offerx\ce under

section 189, Indian Penal Code.

It iz argued for the Urown that the convictions for
an offence under section 189, Indian Penal Code, should
have been naintained, bt think that the District Magis-
trate’s view that no offence under that, section had been
committed was corre('t

I %mldm"ly accept this application, set aside the
convictions and sentences, and a,cqmt the petitioners,
and direct that the fines, if paid, be refnnded.

4. R.

Revision accepted.



