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Appellate Criminal.

Before Mr. Justice Scott-Smith and Mr. Justice Harrison.
Tae CROWN-—dppeltant,

DEYSUS
BASTA SINGH,—Respondent.

Criminal Appa2al No. 672 of 1922,

Indian Arms Act, XI of 1878, sections 5 and 19 (a) and rules—
Manufacture of kirpans by a Sikh without a license.

" B. 8., a Sikh, was eonvicted by a Magistrate under Seetion
19 (a) of the Indian Arms Act, for having manufactured and sold
Eirpans without a license. The Sessions Judge acquitted him
having regard o the entry in the second schedule annexed to
the Indian Arms Rules, which showed that kirpans possessed
or carried by Sikhs are excluded from the operation of all the
prohibitions and dirsetions eontained in the Arms Aect.

Held, that the exemption was not applicable to the accused-
respondent who was therefore guilty. of an offence- ander sectmn
5 of the Indian Arms Act, punishable under section 19 (a).

Appeal from the order of A. H. Parker, Esquire,
Sessions Judge, Ambale, dated the 17(h June 1922, re-
wersing that of P. L. Chandu Lal, Hsquire, Magzstrate,'
1s¢ Class, Rupar, Dislrict Ambala, aated the 12th May
1922, and acquitting the accused.

CarpeN Noap, Assistant TLegal Remembrancer,

for Appel]ant
- G 8. Sanarrva, for Res pondqnt.
The Jjudgment of the Court was delivere. by—

" §corr-Surrs J—This is an a.ppeal by the Local
Government from the order of the Sessions Judge:of
Anchala setting aside the conviction of Basta Singh, who
was convioted of an offence under section 19 {n) of the
Indiap Arms Act. Basta Singlris a Sikh and was cons
! ted by ] Mamqtrate of hav%rﬁg rrfmufacturnd a.md Sold

‘that - kirpans
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possessed or carried by Rikhs are excluded from the
opemtmn of all the prohibitions and directions contained
in the Armas Act.

Inappealitis contended on bekr nlf of the Government
that the exemption only applies to Firpans actually
in exiztence and pos\eqscd or carried by Sikhs and not to
the manufacture of Lirpans by Sikns. ‘V[r. G. 8. Sala-
riva, on the other hand, who appeared for Basta Singh,.
urged that the decision of thelearned Sessions Judge was
correct, and that the entry in the third column of the
second schedule showed that kirnans possessed by Sikhs
were excluded from all the prohihitions eontained in the-
Act, and that this included the prohibition as to manu-~
facture contained in section 5.

‘Schedule T to the Indian Arms Rules gives a list of
persons exempted from certain prohibitions and direc~
tions contained in the Act, whereas Schedule IT containg
a list of Armg, Mnmumtion and Military stores which
are excluded from the operation of cartain prohibitions
and directions contained in the A(,’c Sikhs as such are-
not cxempted nnder Schedule I, and it is necessary to
exanine wnat the exemption upnn which Basta Singh
relies actually it. The arms excluded from the pI‘Ohl-
Litions and airections contained in the Act are © kwrpans:
possessed or earried by Wikh«.” This in my opimiom
clearly refers to Lirpans actually in existence and in the
possession of or carried by Sikhs. In other words, a
Sikh can possess or earry a kirpan without a hcense.
Further, he ig not prevented hy any provision in the Arms
Act from dealing with a kirpan which he possesses in any”
vxav he likes. A Sikh, however, is not in wy opinion:

xempted by the entry iu Sehiedule IT from the operation
of the prohibition as to manufacture contained in see-
tion 5 of the Act., If Government had intended so to
exempt him, it would have done so by an entry ig,
Sohedude I. The exer ption extends to existing arms only;
leveas counsel for the respondent wishes to make
it applicable. to a -olass of persons a3 well., T amg
imable to a vith his mterpaxetm’mon of the W 1&%
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is in existence. DBut the same applies to the first entrr
in Schedule I11.

I would, therelore, accept the appeal and restore
the order of the fArst (Jourt convieting Bagta Singh of
an offence under section 19 (a) of the Indian Arms " Act.
As there was a reasonable doubt as to the interpreta-
tion of the law, I think a heavy sentence is not
required in the present case. Basta Singh has already
undergoiie more than a month’s rigorous ‘mpmﬂonment
and I would, therefore, sentence him fo tae term of
lmprisonment already undergone and would remit the
fine.

.Hargrrson J.— [ agree entirely with the view taken
‘ byn ylearned brother, Before the exe aption can operate
.in a case such as tlus the arm in question must conform
to the description given in the second column of the
schednle, that i to say, it must both be a kirpan and
must he possessed or carvied by 2 Sikh. To take anp
analogy froman exempiion, vyhicb occurs earlier in the
same c<eh¢=dule ¢ kadyars used in Mahratta marriage
procewons ’ are exempted from pll prohibitions. I
man were i0 he prosecuted for manufacturing katyars
without a license, it would be no valid defence 10 urge
and prove tbai they were iIntended to be wused
ip such mwarringe processions, for, at the time
‘the offence was committed, the article in res-
tion would not come within the four corners of the
definition. When the use to which the arm is to be pub
aftects the exemption a distinet provision is inserted.
in the schedule as when * uniform swords, ete., mtemled
to be supplied to persons entitled to weor them ' are
exempted as such. $o here, as soon as the process of
manufacture was conplete and the arms had teached
that stage in their development at which they could he
described ag kirpans no further offence could be com>
mitted provided that and as long ag they were possessed._,
or cartiod by Sikbs. | o

Tt might be urgad that xtE thm be: f,he corveet‘
offence to manufacture any article whickis 2
: nchtmna ly and without lify

ey
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kirpan and nothing more the manufacture would
be no offence. Ii is, however, a kirpan possessed or
carried by a Sikh and in the nature of things it is as
irpossible to manufacture this arm asg it is Impossible
to manufacture a kulyar used 1n & marriage procession
and, therefore, the exemption does not cover or include
manufa,ctme by a Pikh or any other person. for the word-
ing of the notification shews that 1t is only when the
atm has assumed its final form and has become a kirpan
that the exemption begins to operate.

4.R.
Appeal accepizd.

REVISIONAL GRIMINAL.‘

Before Mr Justice Mmtmnau
ARJAN MAL axD orgErRs— Petitioners,
‘ versus
Tap CROWN-—Responden.
Cri ninal Revision No. 992 of 1922.

Indian Penal Code, sections 176/109 and 183—whether a con-.
viction under section 189 can be altercd to a conviction under sece

~tions 176/109 in appeal.

The petitioners were charged with, and ’eonvieted of, an
offence under section 189, Indian Penal Code, the allegation being
thist they had held out threats to & Chaukidar for the purpose of

inducing him to reftain from reporting a certain boy’s death by
d‘mwmng ‘On appeal the Distriet Magistrate held that there
sgang’ offence under seetion 189 as & village Chaukidar wasg
Tiot 4’ publie. servant within the meaning of section 21 (eighth).
Ee und howevar, that the thlth'ﬂBh and the Lombardars
‘dotivioted tnder section 176 in & separate trial)
v it pursusnce of which the latter.
oath.,  He aceordingly altered the':
onvzcﬁwm $or an offence undem




