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APPELLATE CRIMINAL.

Before Mr. Justice Broadway and Mr, Justice Martineau.
SHER MUHAMMAD-—4ppellant,
VEFrSUS | :
Tae CROWN-—Respondent.
Criminal Appeai No. 4540f 1922,

Criminal Procedure Code, Act V' of 1898, section 337—pardon
Jendered while offence was wnder investigation by the police—
legaldty of such pardon.

A pardon was tendered to an approver bv a \Ia.rrhtrate 15t
¢lass under the authority of the Divtriet \wasﬁmte at a time
when the offence was under inv estigation hy the police, and it
was urged that the approver’s evidence was inadmissible, the par-
~don not having been tendsred while the offence was under
inquiry by the “\I agistrate.

Held, following Bhallw Singh v. (Queen I")npmss (I) that When
& ease has been reported to a Magistrate by the pohca, ‘and
he is asked to-tender 4 pardon and does so, there is an inguiry
within the mea,nmg of section 837, Criminal Procedurs Code,
the word “inquiry” being meant to inelud® everything

Aoneina case by a Magistrate, whether thecase has been challaned
Hr not.

Moti Ll Hiralal \ Emperor (2), disapproved. .
- Appeal from the order of Khan Bahadur  Mirza

.Zafm Ali, Sesgions Judge, Lyalipur, dated the 29h
,Apﬂi 1922, sonvicting the appellant

\IUKAND Lat Purt awp BaDEI \TATH KAPUR for
- Appellant.

D. C. Raus, Assistant Logal Remembrancer; for
- Respondent,

~ The Judgment of the Court was dehvered by~—~ ‘

|i{\uam*nm,m J.—On the mght of the 15b J: anuaLy- 1922
A dacoity was committed by six men at the‘*‘shop“cat;
Kitpa Ram'i in Chak 562 G. B.in the Lyall '
9 of the “dacoity had pmtolfs, which : ;
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to attack the dacoits. A fight fook place in which one of’
the villagers, named Aliah Rakha, and cne of the dacoits
named Usman were wortally wounded, and another-
dacoit whe is the appellant Abdul Kadir was captured

together with a revolver with which he was armed.

The other four dacoits esecaped. The three appellants-
Sher Muhammad, Sultan and Abdul Kadir were sent

up for trial and have been sentenced to transpor-

tabion for life for an offence under section 896, Indian-
Penal Code. Their appeals Nos. 454, 455 and 481 may"
be disposed of by one judgment.

~ Suleman (P. W.11) to whom a pardon was tendered’
by Sardar Hukam Singh, Magistrate, 1st Class, under the-
authority of the Distriet Magistrate, has given a full
account of the dacoity in which he says that he, the-
three appellants, the deceased Usman, and one other-
man were concerned. It has been contended that the-
pardon was not legally tendered to Suleman under see-
tion 837, Criminal Procedure Code, because at the time-
when it was tendered the offence was not under inquiry
by the Magistrate but was only under investigation-
by the poliee, and that, therefore, the apprever’s evidence-
ig inadmigsible. A ruling of the Bombay High Court
published in Moti Lal Hiralal v. Emperor (1) is relied
ot in support of this contention. It appears to us that in-
that case & t00 narrow construction has been placed on-
the word ¢inguiry ’ in section 337 In Bhallu Singh v..
Queen-Empress (2) it was held by a Division Bench that-
when a case has been reported to a Magistrate by the-
police, and he is asked to temder a pardon, and does-
g0, there is an inquiry within the meaning of section 887, -
Criminal Procedure Cods, and that the word ‘inguiry ™
is meant to include everything done in & cage by ar

Magistrate, whether the case has been challaned or not.-
We agree with that view of the law and hold that the

‘approver’s evidence is admissible. -

s T Qv;r,emqﬁﬁdéw of the judgment is not requireds
‘for-the purpose of this repori—Zd.] T
Appeals dismissed,.
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