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MISCELLANEOUS CRIMINAL.
SPECIAL BENCH.

Before Sir Shadi Lal, Olief Justiee, Mr. Justice Scoti-Smith and
‘ Mr. Justice Martinean,

fowd
<
[s-d
=

RAJ PAL~Petitioner
versus Am
Tar CROW N-—Respondent.
Crimingl Miscellaneous No. 29 of 1029,

Incﬁlian P'ress' det, 1 of 1910, sections 4 (1), 17, 18, 19— TForfesture
of security (deposited by the keeper of a Press) on account of a para-
grapl attacking the police stationed at a particular place,

The * Parkash Steam Press”, of which the petitioner was the
keeper, was used for the purpose of printing a vernacular daily
newspaper called the “Partap.” In compliance with an order
under section 3 of the Indian Press Act the petitioner had deposi-
ted with the District Magistrate of Lahore Rs. 2,000 as security
in respeet of his press, In the issue of the newspaper, dated 29th
December 1921, appeared a paragraph eommenting upon the con-
duet of the police in connection with the assembly of a erowd at a
place called Firozpur Jhivka, The Local Government, being of
opinion that the article was likely or might bave a tendency to
bring into hatred or contempt or excite disaffection towards the
Government, issued a notice under section 4 (1) of the Acl forfeit-
ing the security. The petitioner applied to the High Court under
section 17 of the Aet for an order setting aside the order of forfei-
ture,

Held, that the function of the Special Bench eonstituted
under section 18 of the Indian Press Act is circomscribed by the
provisions of section 19 (1) which empowers the Special Bench
to set aside the order of forfeiture if it appears to the Bench that
““ the words ¥ ¥ ¥ ¥ goptained in fthe newspaper * ¥ * ¥ ip reg.
pect of which the order in question was made, were not of the
nature described in section 4 (1).” o

Held, also, that, if the words in their plain grammatieal
meaning are of the nature mentioned in sub-section (1) of section
.4 of the Act, it is immaterial whether the editor acted in good
faith or otherwise. The operative portion of elause (¢) of the sub~
section does not make the motive or the intention of the writer
material in deciding the question whether the words are not of
the nature indicated in ﬁ}la‘t sub-gection. N
© .. Held, howeves, that as the only officials xeferred to in the
para‘glfajjh ‘eoncerned were ‘the igolice officials stationed at Firoz-
“.. pur Jhirka who participated in the affair, and as they counld mot,
-
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pither individually or collectively, he regarded as «the Govern-
ment established by law in British India,” the words nsed were
not of the pature deseribed in section 4 (1) of the Act.

Queen-Empress v. Bal Gangadiar Tilak (1), per Strachey
J. and Bumgperor v. Bhaskar (2), per Batty J., followed.

T the matter of the petition of Sundar Lal (3), distin-
guished.

It is necessary to draw a clear distinetion between the Gov-
ernment and individual officers employed under the Government ;
words bringing the former into hatred or contempt constitute sedi-
tion, but similar words directed against the latter can only infringe
the law of libel.

Held, also, that the paragraph could not be held to have a
tendency, even indirectly, to bring the Government into hatred
or contempt in the mind of a normally constituted person, nor
could the police officials referred to in the paragraph constitute a

elasg or section of His Majesty’s subjects within the meaning of
the latser portion of clanse (¢) of section 4 (1).

Held, consequently, that the order of forfeiture must be set
aside, '

In the matter of the forfeiture of the security of the
“ Parkash Steam Press’ Lahore, and of the petition of
Lala Raj Pal, keeper of 1he Press, for setting aside the
order of forfeiture, daled th January 1922, passed iy
Hig Eacellency the Governor of the Punjub in Council.

Ter CoaxD, BADRI Das and 8. K. MukserJi, for
' Petitioner.

GoverNMENT ADvocars, for Respondent.

The judgment of the Special Bench was delivered
by -

Sir Suapr Lan C.J.—This is an application under
section 17 of the Indian Press Act (I of 1910) asking
this Court to sef aside an order made by the Punjap
Government under section 4 of the Aci deelaring the
security deposited by the keeper of the *Parkash Steam
Press” to he forfeited to His Majesty. The cireom-
stances which led to the order of forfeiture lic within.
a narrow compass. Lt appears that the “Parkash Steum
Press” was used for the purpose of printing a vernacular
" (1) (1897) L L. R. 22 Bom. 112, - ~ (2) (1808) 8 Bom, L. R, 421, 433.

-(8) (1919) 1 L. R, 48 All, 233, ‘
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daily newspaper called the °“ Partap ” and that, in
compliance with an order made under section 3, the
keeper of the press deposited with the District Magis-
trate of Lahore a sum of Rs. 2,000 as security in
respech of his press. In. the issue of the “Partap”
newspaper published on the 27th December 1921,
and bearing date the 29th December the following
paragraph appeared :—

“Restlessness at Firozpur Jhirka on the arrest of Congress
and Khilafat workers. Firing by the police on a large peaceful
erowd. Tiftecn killed and 200 wounded.”

* On the 23rd December 1921 at 8 2. m. the Police arrested
15 members and Secretaries of the Khilafat and Congress Com-
mittees of Firogpur Jhirka., This news got afloat in the fown
instantaneously, and a crowd of 5,000 people gathered. Flowers
were showered on the patriobs. 'The police hegan to throw stones
at the ecrowd which, despite violence, remained peaceful. Then
the police fired for one hour continuously with the result that
‘15 patriots weie killed and 20y wounded”

This version of the incident attracted the attention
of the Local Government who issucd on the 31st De-
cember a Press Communiqué in the following terms :—

-« Information has been rececived that an attack was made on
the ypolice on December 23rd, at Firozpur Jhirka, 52 miles from
Gurgaon and 32 wiles from Alwar, by a crowd which sought to
reseue certain persons who had been arrested for serions assault on
membess of an Aman sabha. Stones were thrown and several
officials and police were injured.. The police found it necessary to
open fire in order to disperse the mob. Full information of the
pumber of killed and wounded is not available. Three dead bodies
have been seen by the District Magistrate, who is now on the spot
with a military force from Delhi, and commenced a formal
enquiry. ' :

The boundary of the Alwar State is only seven or eight
miles from Firozpur Jhirka, and large numbers of mob ifrom
State territory joined their fellow-tribesmen of British territory
in a menacing attitude. The situation was a dangerous one, and
indicative of inflammable conditions in the country side. The
anthorities of the Alwar State sent State troops which. co-operated
with the British troops in restoring order, : S

' »

The Deputy Commissioner reports, after enquiry,. four deaths
- at Firozpur Jhirka, including one: Wwho died snbseguently from
wounds received. One rioter was seriously wounded and . twenty-
two slightly wounded. = Seventeen Government servants received

- jnjuries.”’

ooel

eel

. 1922

Rir Pav

.
Tre Cpown.



1922,
Bair Payr
.
Tar Crowx,

408 INDIAN LAW REPORIS. [vor. 11t

This communiqué is siid to have reached the
“ Partap "’ newspaper on the 2nd January 1922, and
was published in exfenso in the issue of the newspaper
which was published on that very date, but bore date
the 4th January 1922. :

On the 3rd January another Press Communiqué
was published by the Local Government which was to
the following effect : —

“ Two vernacular newspapers have published distorted accounts
of the incident at Firozpur Jhirka, with greatly exaggerated
statements of the casualties among the rioters and accompanied by
articles of which the obvious intention was to arouse hatred and
disaffection against the Government, Notice is therefore issuing
under section 4 of Aeb I of 1910 to the keepers of the press at
which those newspapers are printed declaring their security to be
forfeited.” :

On the following date, namely the 4th January,
the Local Government, in exercise of the powers con-
ferred upon them by section 4 (1) of the aforesaid Act,
issued a notice, the relevant portion of which may be
quoted here : —

% And whereas the said issue, that is, the issue of the ¢ Partap®’
bearing date the 29th December, contains an article entitled
Férospur Jhirka men Karkunan-i-Congress aur Khilafat ki
griftars par beckatné. And, whereas, in the opinion of the Loeal
Government of the Punjab, the said article is likely, or may have
a tendency to bring into hatred and contempt or excite disatfection
towards the Government established by law in British India—

Now, therefore, this notice is herehy given to the said Raj
Pal that in exercise of the powers conferred by section 4 (1) of
the Indian Press Act, 1910, the Governor of the Punjab in
Couneil declares the security of two thousand rupees deposited in
respect of the abovemenfioned Parkagh Steam Press, and all
copies of the aforesaid issue of the ** Partap * wherever found, to
be forfeited by His Majesty.””

It is this order of forfeiture which the keeper of
the press seeks to impugn, and the function of the
Special Bench, constituted under section 18 of the Aet

~ to hear and determine the application, is cireumscribed -
by the provisions of section 19 (1) which empowers the |
. Speeial Bench to set aside the order of forfeibure if it
- appears to the Bench that “ the words,.........contained

i1y the newspaper .....:., in respect of which the order
estion was ‘mdg, were not of the nature degeribed

otion 4 (1)
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Before determining the question whether the words
complained of do not come within the purview of the
aforesaid provision of the law, I way mention that at
the commencement of the hearing the learned Advocate
for the applicant prayed for permission to advance evi-
dence in order to show that an account of the incident
at Firozpur Jhirka was sent by the Secretarics of the
local Congress and Xhilafat Committees to several
newspapers at Lahore, and that, while the other papers
published the account in exienso, the “Partap” published
only a brief summary thereof without making
any comments thereon or writing apy article about it,
The object of producing this evidence was evidently
to establish the bond fides of the editor of the paper,
but we consider that if the words in their plain gram-
matical meaning are of the nature mentioned in section
4 (1), it is immaterial whether the editor acted in good
taith or otherwise. The operative portion of clause (¢)
of the sub-section does not make the motive or the
intention of the writer material in deciding the question
whether the words are not of the nature indicated in
that sub-section. It is only in connection with com-
reents expressing disapproval of the ineasures of the
Government that the protection afforded by Explanation
~ II to tbe sub-section ecan be invoked, and then it can be
shown that the comments were made with a view to
obtain alteration of the measures of the Government by
lawful means. Apart from this explanation, the inten-
tion of the writer has no bearing upon the question
whether the words may or may not have the tendency
to produce the objectionable effect desoribed in the

various clauses of sub section (1), The case before us is .

admittedly not one to which the explanation applies,
and we, accordingly, disallowed the request for the pro-
duction of evidence relating to the good faith of the

editor.

‘On the merits our attention has been invited to

the fact that, while the paragraph complained of was .

- merely a summary of* the news communicated by the

correspondents at Firozpur Jhirka, the mnotice declar-
ing the forfeiture of security mis-described it asan.

article, anhd that the Press Communiqué of the 38rd

* January wrongly stated that the acoount of the incident
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was accompanied by an © article.” Now it may be that
the expression © artiele ¥ ordinarily means a literary
composition of which the edifor is actually or pre-
sumptively the author, and that the same thing cannof
be said with respect fo a paragraph containing merely
news communicated by a correspondent. Further, it
appears that so far asthe “Partap” newspaper is econcern-
ed, no such article as is alluded to in the communigqué
was published. It is, however, unnecessary to dwell
upen this subjeet, becanse it is beyond dispute that if
the paragraph in question falls within the ambit of
sub-section (1) of section 4, the keeper of the press
cannot derive any help from the fact that it was
wrongly described as an ° article,” or that there was
an erroneous impression that it was also accompanied
by an article. ‘

The vital gquestion for consideration is whether
the words complained of donot fall within the scope
of that sub-section. It is to be observed that the
paragraph contained no reference to the Government
and that the only officials referred to therein were the
police officials stationed at Firozpur Jhirka who parti-
cipated in the affair. T do not think that these officials
can cither individually or collectively be regarded as
“ the Government established by law in British India.
As pointed out by Strachey J. in the well known case
of Queen-Empress v. Bal Gangadhar Tilak (1) this
expression means— ‘ '

 Rritish Government and its representatives ag such—the
existing politival system as distingaished from any particular set
of adwinistrators,”’

The phrase includes the collective body of men
authorished by law to administer executive Government
in British India, as distinguished from any particular
seb of administrators or individuals administering the
country for the time being, The position is correctly
deseribed by Mr., Justice Batty in the following words,
vide Bmperor v. Bhaskar (2).

. Tt is not necessary that the individaal should be the object
of hatred, “What is contemplated . under . the section is the col-

lective body of men.  The Government, defined under - the Penal
Goda, a¢ the person or ‘persons authorised by law to administer

867) 1. L; B, 22 Bota, 112,185, - - (2) (1906) 8. Bom, L R, 421, 488, _
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executive Government in any part of India. That does not
mean the person or persons for the time being. It means the
person or persons coliectively, in succession, who are authorised
to administer Covernment for the time being. One particular

set of persons may be open to objection, and to assail them and
to attack them and excite hatved against them is not necessari-
lv exciting hatred against the Government because they are only
individuals, and are not representatives of that abstract eoncep-
tion which is called Government. Individuals come and go, but
the Government is supposed to remain. The individual is transi-
tory and may be separately criticised, but that which is essentially
and inseparably connected with the idea of the Government
establisheg by law cannot be attacked without coming within
this section, And vou do mnot uneed to be reminded that it is of
the egsence of Grovernment in India that it is Brilish Govern-
ment and British Rule, and 50 long as it continues to be that,
the Government remains unchanged however much the jersons
administering it may change. ”

The learned Government Advocate places his reli-
ance upon & judgment of the Allahabad High Court
reported as In fhe maiter of the petition of Sundar Lai
(1), where it was laid down that the expression  Go-
vernment. established by law in British India ” means
the established authority which governs the country
and administers its public affairs and includes the re-
presentatives to whom the task of Govermuent is en-
trusted. I have no quarrel with this dictum, becanse
it is clear that the articles dealt with in that case
excited hatred against the rulers as a whole or the
ruling class in British India. In the present case the
‘persons, against whom the paragraph was uirected,
were a few police officials employed at a particular
station, and it is impossible to identify them with the
Government or the general body of rulers. An attack
upon certain policemen ab a partieular place does not
convey any reflection wupon the governing authority ;
‘indeed the governing authority if satisfied of the jus-
tice of the complaint, will probably repudiate the
alleged misdeeds and may even punish the delinquent
officers for their misbehaviour. I fail to wunderstand
~why the Government should be identical with the
“individual officers or why an attack on snech officers
“should reflect upon the Government, 1t is necessary to

(1) (619) I L, R.42'All, 838,
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draw a clear distinction between the Government and
individual officers employed under the Government,
words bringing the former into hatred or contempt
constitute sedition, but similar words directed against
the latter can only infringe the law of libel.

Mr. Jai Lal for the respondent, however, argues
that though the persons directly attacked are only cer-
tain officials the paragraph has a tendency indirectly
to bring into hatred and coantempt the Government
established by law in British India. I consider that
this argument is not well founded. As I have already
pointed out, there is no reason why the acts or conduct
of individual officers should be atiributed to the Gov-
ernment, and I do not see why an adverse criticism
of their action should lead, even indirectly, to the
result of bringing the Government into hatred or con-
tempt. We must construe the statute in a reasonable
manner and should have regard to the effect which the
words may produce on the mind of a normally consti-
tuted person. I do not think that sueh a person would
think 1ill of the Government because one or more of ils
officers may have been guilty of excesses or misdeeds,
I accordingly hold that whatever effect the words com-
plained of may have on the police officials referred to
therein, they cannot be reasonably construed as affect-
ing, directly or indirectly, the Government established
by law in British India.

I now proceed to examine the contention urged by
the learned Government Advocate that the police
officials concerned are a eclass or seotion of His
Majesty’s subjects in British India within the meaning
of the lafter portion of clause (¢) of section 4 (1;; and
that consequently the words complained of fall within
the purview of the said clause. Now it is true that
the Local Government in their order of forfeiture did
not invoke the aid of this portion of the clause, but I
do not think that the respondent is confined by the law
to the particular provision quoted in the notice or is
precluded from showing that the words are covered by
another provision of that clause or by any other clause.
The language of section 19 makes it clear thai the
High Court eén set aside the order of forfeiture on one
ground. and- one ground . only, namely, that the words
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4o which objection has been taken, do not fall within
“the purview of any of the clauses of sub-section 1.

I am not, however, prepared to accede fo the con-
 {ention that the police  officials referred to in the
‘paragraph constitute a class or section of His Majesty’s
subjects, In my opinion, a class or section as con~
templated by clause (¢) connotes a well defined group
-of His Majesty's subjects. and [ do not think that a
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fortuitous concourse of one or two Inspectors or Sub-

Inspectors and a few policemen, who happen to be
-employed at a particular plice. can be designated a
sectior. of His Ma;;estys sub3ecte~, much less a class
thereof. The expression * section of His ’\ia,]estys
-subjects " signifies a distinet portion of His Majesty’s
subjects and it would be straining fhe Ilanguage to
-describe the aforesaid group of officials by that phrase,

Accordingly T hold that the paragraph eomplained
of is not obnoxious to the provisions of clause {¢) nor
is it suggested that it can be condemned under any
.other clause of the sub-section. I would accordingly
accept the application and set - aside the order of for-
faiture.

~ The respondent must pay the costs incurred by the
.applicant in this Court.

Scorr-Smity J.-—I concur entirely with the learn-
ved Chief Justice.

MARTINEAT J.~I al-o concur.
C. H. O.

Application accepled.



