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APPELLATE CIVIiL,

Refore Mr. Justice Scobt-Smith and My, Justice Abdul Raoof.

Mst. RAM PIARIT, Ex0. (DEFENDANTS)—A ppellants,
versus
SULTAN BAKHSH (PraiNtive)—Respond:ni.
Civil Appeal Ko, 1862 of 1918.

Civil Procedure Code, Aot V of 1908, Order X LI, rule 27—power
of Appellate Court to direct appellant fo amend his grounds of appeal,
to appornt a Commissimer and to order production of additional evi-
dence—~Interssi~—in parinership suit,

Held, that an Appellate Court has full discretion to direct
an appellant at any stage, to amend his grounds of appeal if they
are not sufficiently clear.

Held oiso, that an Appellate Court is competent to issue a
commission for the purpose of examining the accounts and remedy-
ing certain mistukes and omissions made by the previous com-
mizsioner,

Held further, that an Appellate Cowt would be perfeotly
jus‘ified in passing an order for the production of additional evi-
dence under Order XLI, rule 27, Civil Procedure Code 1908, if it
found itself unable to decide the appeal on the record as it stood
at the time. :

Held 4i o, that interest is not usually allowed by a Court in
partnership suits, except on sums advanced in exodss of the capital
agread to be contributed.

Singhal’s Law of Paitnership, page 239, referred to. :
Second appeal from the decree of M. H. Hariison,

Esquire, District Judge, Sialkot, dated the 26th Aprl

1918, reversiig that of Mivza Zaffar Ullah Khan, Subor-
dinate Judge, 1st Class, Sialkot, dated ¢the 29nd Decéin-

e : . Appellants,
. Mawosak Lisy, for Respondents. , ’

The judgment of the Court was delivered by— .

Scorr-Smira J.—The  plaintiff Sultan -Bakhsh
ought the Suit G#t of which the present appeal arises.
go as the Gtlr December 1906, for. rendition "of
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accounts of partnership and for recovery of any sum |

which might be found due to him. The proceedings
were extremely lengthy and the history of them is clear-
ly given in the judgment of the learned District Judge,
who found that Rs. 1,412-10-0 was due from the defen-
dants and passed a decree for that sum, together with
costs® in proportion. He also ordered that the sum
.decread should bear interest at 6 per cent. per annum
from the date of institution of the suit till the date of
realisation. From this decree the defendants have
filed the present second appeal. There is also a cross-
appeal by the plaintiff (No. 2266 of 1918), but as
Mr. Manohar Lial expressly said he would not press it,
we need not say anything further about it, except that
it is dismissed with costs.

| The first point urged by Mr. Tek Chand on behalf
of defendants appellants was that the order of Mr. Rose,
District Judge of tha 20th August 1915 (pages 16-17
of the paper-book) was contrary to law. In that order
Mr. Rose discussed some of the grounds of appeal and
in" the -end corfessed his ‘total incapacity to deal with
-an -appeal cast in that form and returned it for amend-
ment within three months. It is contended before us that
the plaintiff should not have been allowed to amend his
grounds of appeal. The Oivil Procedure Code, Low-
ever, gives the Oourt full discretion to allow an amend-
ment of pleadings at any stage, and if the grounds of an
appeal are not sufficiently clear, we see no reason why
-an dppellate Court should not direct an appellaat to
-amend them. After the plaintiff had filed his'smended
grounds of appeal, Mr. Rose by his order of the 4th
April 1916 issued a commission to Lnla Devi Dayal
instrdcting him to report on all the points rdised in the
applications filed by the parties in the District Judge's
Court. Mr. Rose stated that the primary object of the

. comimissioner should be (1) to rovise Lala Karm Chand’s.

repoit which undoubiedly contained some mistakes, and
() 'to éomplete It by taking into considetation ' pionies

realisdd (or pafd ow) om aoobimt of the parthetdlip

after it had ‘heen  dissolved, ' but before i “finilly
wounid ap #nd - its addounts clostd e’/ 31 6f" the
~printed papsrbock). Mr. Tek Ohdud “objeéts to “this
~order on “the “ground that 1t conteavénes the piovisitas
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of Order XLI, rule 27 of the Civil Procedure Code.
Mr. Rose, however, did not order or allow the production
of any additional evidence, but merely directed another
commissioner to examine the accounts and to remedy
certain mistakes and omissions made by the previous
commissioner. We cannot see anything illegal in his
order. Moreover, we understand that Mr. Rose found
himself unable to decide the appeals on the record as it
stood at the time, and under these circumstances he
would have been perfectly justified in passing an order
for the production ¢f additional evidence under rule 27
of Order XLI, had he thought it right to do so.

[Their Lordships then disposed of certain objections to specific
items—7d.]

The next point urged was that the defendants
should not be made to pay interest on the sum decreed
from the date of the suit to the date of realisation. In
our opinion, no sufficient reasons have been given for
allowing this interest. In the first place, nome was
claimed in the plaint. Secondly, interest is not usually
allowed in partnership suits, except on sums advanced in
excess of the capital agreed to be contributed (see in
thisconnection the law of psrtnership by Singhal, page
239). Thirdly, the delay in the decision of the suit has
been due more to the plaintiff than to the defendants.
Plaintiff alleged that the defendants’ acconnts were forged .
and this necessitated further examination thereof, and
it was eventually held that the accounts were nof
forged. Again, there was a delay when the appeal of
the plaintiff came before Mr. Rose owing to the grounds
of appeal not being sufficiently clear. Fourthly, the
defendants never refused to render accounts and placed
all their dakis at the disposal of the Court at the very
outset. Fifthly, they were not the original partners.
with Sultan Bakhsh, but undertook liability as the re-
presentatives of Lehna Singh with whom the plaintiff®
¢ntered into partnership. The decree was passed on
the 26th April 1918 and a few months later the amount.
decreed was paid into Court and was invested in war®
‘bonds upon - which = interést has been accruing. The:
‘plaintiff will be entitied to so much. of the interest upon:
.those bonds as is found to be in proportion to the sum.

418 to be'due to him. In addition to this. we-
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think that he should be allowed interest at 6 per‘ cent.
er annum from the date of the decree to the date on

which the amount decresd was paid into the executing
Court.

The only remaining matter which Mr. Tek Chand
argued was that of costs. He urged that the parties
should have been directed to bear their own costs.
Now, the ordinary rule is that costs shall follow the
event, and it was within the discretion of the learned
District Judge to pass any orders he thought fiv in re-
gard to the costs. We do not think that any sufficient
reason has been made out for departing from the usual
rule or for interfering with the diseretion which the
learned Distriet Judge has exercised.

The result then is that we aceept the appeal and
deducting the sum of Rs. 288.15-0 from the amount
decreed, we mnake the decree one for Rs. 1,173-11-0,
with proportionate costs in all Courts, and we fur-
ther direct that the defendants shall pay interest on
this sum at 6 zer cent. per annum from the date of the
District Judge’s decree until the date on which they
paid the amount deereed into the executing Court. The

plaintiff’s appeal, as already stated, is dismissed with
costs.

M. RB.
Defendant’s appeal accepted in part.
Plainiiff’s appeal dismissed.
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