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appointer, the existence of the former’s son would uot
debar the latter from appointing another heir, and it is
clear that the second appointed heir would succeed to
the estate of the appointer.

Tt is o be observed that the customary appointment
of an heir resemblesin many respects the Kritrima
form of adoption of Hindu Law, and as regards the
Kritrima son, it has been held that he does not succced
to the property of his adoptive father’s father, nor do his
sons take the inheritance of his adoptive father. I would
therefore hold that, in the absence of a special custom
to the contrary, the son of an appointed heir acquires

- 1o right of inheritance to the appointer.

Hagrison J.—I agree.

C. H. O, Reference answered in the neyative.

LEYTERS PATENT APPEAL

Before Sir Shudi Lal, CMaf Tustice and Mr. Justics Brasher
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DEYSUS | June L.
KHAZAN GIR AND OTHERS—DEFENDANTS — |
Respondents.

Tetters Patont fgppeal No. 18 of 1982,

Provinoial Small Cause Courts Aef, IX of 1887, Seecond
Sehedule, articles 13 and 35 (itj—Jurusdiction—suit Ly manager of
a temple for a shareof the offerings and prics of a mare presented
to ¢he rempla—wittout any allegation of dishonesty. o

Held, that a suit by a person as manager of a temple for
a share of the offerings and the produce of the temple land,
and for the price of a mare presented to the temple, in the
absence of any allegation in fhe plaint that the defendant acted dis-.
honestly, is cognizable by a«Court of Small Causes and does notifall
undor either arbicle 13 or article 35 (42) of the second schedule  to

the Provineial Small Caase Conrte Ast, 188!

. Hold alao; thab arbiclo 18 of $he Ak only rélatos to claims
mids against the peraon who s primatily. liable: fo pay . the  cesses .
égfg'd*_hﬂs‘;.zz;ﬁt ‘ ' ‘ : S : !
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Appeal from the decree of Mr. Justize dbdul Baoof
dated the 12th December 1921.

Mugaxp Lan Pory, for Appellants.
Faqir CuaND, for Respondents.

The judgment of the Court was delivered by—

Brasurr J.—The question in this case is whether
the suit as framed was cognizable by a Court of Small

Causes and whether consequently no second appeal lay
to this Court,

The plaintiff sued as manager of a temple for a
share of the offerings and of the produce of the temple
land. He alleged thathe was entitled to a 1/3 share
and admitted that the defendant Khazan Singh was en-
titled to 2/3. He also claimed the price of a mare
which he alleged had been sent by a z2aildar named
Bhim Bain for the temple during the period at which
the plaintiff was entitled to receive the offerings, and he
further alleged that the defendants had taken away a
cow and calf which had been the property of a former
Mahant. :t is said that the suit was not cognizable by
a Court of Small Causes because it was one falling either
under article 85 (i8) or article 13 of the second schedule
to the Provincial Small Cause Courts Act. Article 35
(i) excludes from the jurisdiction of a 3mall Cause
Court a suit for compensation foran sct which is, or
save for the provisions of Chapter IV of the Indian
Penal Code, would be, an offence punishable under
Chapter XVII of the said Code. It is urged on behalf
of the plaintiff appellant that the acts which the defen-
dants ave alleged to have committed would constitute
offences punishable under section 403, Indian Penal Code.
It is, however, an essential element of this offence that
the accused ‘person should act dishonestly, and we are.
unable to find in the plaint any definite allegation that
the defendants hiad the intention requisite for the com-
mission of an offence under this section. It is obvious
that in many cases of this type .a defendant might be
civilly liable while he would incur no ¢riminal liability

ab all, and unless -all the necessary ingredients of a. eris

L offence are stafed, in the plaint the case cannot be
nder article 85 (4). Article 18 also . appears:
applicable.” There  is ample : authority to . §
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that the article only relates fo claims made against the
person who is primarily lable to pay the cesses or dues.

We_aceordingly maintain the order passed by the

learned Judge in Chambers and dismiss the appeal with
costs.

M. R, dppeal dismissed.

O S—————"

REVISIONAL GRIMINAL.

Before Sir Shadi Lal, Chief Justice.

JAY AR~ Petitioner
versus
Tae CROWN —Respondent.
Criminal Revision No. 561 of 1932,

Workmen's Breaek of Contract det, XI1T1 of 1850—Contract
ly a person 1o earry stomes on khis camels—applicability of the Act.

Held, that a confraet by s person %o carry stones on his
camels cannot be desaribed as & contvact of an artificer, a work-
man, or & labourer within the meanmg of the Workmen s Breach of
Contract Act, 1859,

Devappa Ramappe Naik vo Emperor (1), followed.

Case reported by H. F. Forbes, Bsquire, Sessions
Judge, Dera Ghazi Khan, with his No. 878-J., dated the
7th Aprd 1922,

The accused on conviction by Saerdar Gurmukh
Singh Mongia exercising the powers of a Magistrate -of
1st class in the Dera Ghazi Khan District, was sentenced,
by order, dated the 20th January 1922, under -gection 2
of the Workmen’s Breach of Gontract Aet to one month’s
rigorous imprisonent. ‘

The facts of this case are as follows :—

Jafar accused is a carrier. He was paid Rs. 53-18-0
to carry stones on his camels.

Gurandita Mal, complainant instituted a compla,mt
on account of  this+ advance of Rs. 53-18-0. On
2nd November 1917 the Magistrate gave Jafar “three
months wmhm whlch to work off the advance.
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