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distant villages and npothing at all of any reliability
from near home.

Weo consider that the appeal must fail and it is
dismissed with costs.

A. R, Appeal dismissed.
APPELLATE CiViL,

Before Mr, Justice Abdul Raoof and Mz, Justice Campbell,
Mussammat GHULAM ZOHRA (DEPENDANT)-~

dppellant
versus
NUR HASAN, z10. (PLAINTIFFS) Respond-
GHULAM FARUK, grc. (DEFENDANTS) } ents.

Civil Appeal No, 1556 of 1918,

Custom ( Swecession)—XKoreshis  of Taragark, tahsil and
district Gurdnspur—suis for possession by collaterals in  fourih
degree agasnst sister—where nejther party proves a custom afir-
mattvely—Mukammadan Law.

Held, that neither party having proved a custom affirmatively
the case must be decided by Muhammadan Law, notwithstanding
that plaintiffs based their claim on custom only.

Mussammat Bakht Bano v. Chiragh S/zqﬁ (1) , followed.

Held also, that by Mubammadan Law, there being no ochild
or son’s child or brother of the deceased, the appellant as a sister
was a sharer and entitled to one-half share and the respondents as -
the descendants in the male line of the deceaséd’s great grand-
father were entitled to the residue. : '

. ‘Wilson’s Digest of Anglo-Muhammadan Law, Pifth Edition,
paras, 219, 224, 281 and 238, referred to. = . ‘

. Begond @ ppeal from the decree of W. deM. Malan,
Bsquire, Distrivt Judge, Gurdaspur, dated the 28th
January 1918, varying that of Liala Ganesh Das, Subordi-
nate Judge, lst -Olass, Gurdaspur, dated the 8lst July -
1917; dismissing the cluim. =~ o B

*. N1az MumAMMAD, for Appellant.

o1, Narm, Kavum, for Respondents.
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The judgment of the Court was delivered by—

Campeery J.—The faets of this case are given in
our judgment of to-day’s date in appeal No. 1844 of
1918 (1). The appellant, sister of Imam Shah, Koreshs,
deceased, obtained possession of his landed estate on
his death. The respondents, eollaterals in the fourth
degree, sued for possessien unsuccessfully on the
ground that they were entitled as heirs under custom.
The trial Court dismissed the suit in folo. The District
Judge in appeal held that the plaintiffs, having failed
to establish a cusfom in their favour, were nevertheless
entitled to one-half of the estate under Muhammadan
Law and decreed accordingly. In second appeal it is
claimed (1) that the respondents not having based their
claim on Muhammadan Law were not entitled to suec-
ceed partially by reason of if, (2) that the land is not
proved to be ancestral of the plaintiffs and Imam Shah,
and (3) that under Muhammadan Law the appellant is
heir to the whole estate. ,

The finding by the learned District Judge that the
land is ancestral is final, and moreover does not affect
the situation. We have dismissed the respondents’
appeal on the issue of custom, The first point is not
seriously urged and Mussammat Bakit Bano v,
Chiragh Shah (2) is an authority that in a suit between
members of the Koreshi tribe when neither party
proves any custom affirmatively recourse should be had
to Muhammadan Law. ‘

. .On the third point the decision of the lower. Appel-
late Gourt that the appellant is entitled to one half only
appears to us to be correct. The respondents are resi-
duaries of the 4th class (Wilson’s. Anglo-Muhammadan
Law, Fifth Edition, paragraph 224). The appellant is a
sharer and as such takes one-half. As a sister she
would be a residuary only if she had a brother or
brothers ( Wilson, paragraph 231 ), .or if there were
daughters or sons’ daughters of the. deceased (Wilson,
paragraph 288); in other words, if she W

{Wilson, paragraph 224) which
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- Tt 'was arged before the District T udgs, that thers,, was :
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the male line of the deceased’s great-grandfather (see
pedigree table attached to the lower Appellate Court’s

judgment and W ilson, paragraph 237). Thus the appeal
fails and is dismissed with costs.

M. R. Appeal dismissed.

APPELLATE CIVIL.

Before Mr. Justice Scott-Smith.
GHULLA SINGH (Derexpant)— Appellant,

_ versus
SOHAN SINGH, zrc. (PLAINTIFES) ~Respondents.
Clvil Appeal No. 1834 of 1920.

Indian Limstation det, IX of 1908, section 12 (3)—idme
requusite for obtatuing a copy of the judgment—when copy 8 sent
by post.

He?d that when cop1es are despatched by post, in accordance
with the rules, the pexiod intervening betwesn completion and
despatch of the copies should also be excluded in compubmw the
period allowed for an appeal.

Krishna v, Balis (1), Roghu v. Mandhgéa (2), and
Mussammat Igbal Jehan Begam v. Mathura Praiad (3), followed.

Rustomji’s Law of anfatlon, 2nd Edition, page T4,

Second appeal from the decree of A. H. Brasher,
Esquire, District Judge, Ameitsar, aated the 22nd

Deeember 1919, affirming that of Khan Muhammad
Sher Nawab Khan, Munsif, 1st Class, Tarn Taran, dis-

trict Ammtsar, dated the let June 1919, decreeing the
claim.

.M. L. Poz, for Appellant
| D }(onﬂsm, for Respondents
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