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distant -villages and notliing at all of any reliability 
from near home.

W e consider that the appeal must fail and it is 
dismissed with costs.

A. B. A ffea l dismissed.
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Before Mr, Justice Ahdul Eaoof and Mv. Justice OamphelL

1922 M tissam m ai G H U L A M  Z O H E A  (D e i ê n d a n t )-—
Appellant

versus

NUB, HASAN, etc. (Piaintipis') | Mespond- 
GHTJLAMPAE13K, ETC. (Demnba-NTs) j  enU.

Civil Appeal No. 1556 of 1918,
Custom ( Koi fishis o f  Taragari, iaJi&il and 

duiriet O nrdaspursu it for possession hy collaterals in fouH h  
degne again si sister— wliwe iteUher party proven a custom affif 
matively— Mwlmnmadan Law.

Seld, tbat neither party having proved a custom affirmatively 
the case must be decided by Muhammadan Law, notwithstanding 
that plaintiffs based their claim on custom only.

MuBsmmat BaM t Bano v. Chiragl Shah (1), followed,

M̂ eld also, that by Muhammadan Law^ there being no child 
or son^s child or brother of the deceased, the appellant as a sister 
was a sharer and entitled to one-half share and the respondents as 
the descendants in the male line of the deceased's great grand­
father were entitled to the residue.

'Wilson‘*s Digest of Anglo-Muhammadan Lawj Ij'iffch Edition, 
paras, 2.19, 224, aSl and SS8, reWred to.

: Jf()m th t  decree Gj W .  d eM , M a la %
G nrdaspm ^ d ated  2^1% 

J m m r y  n i 8 ,  M at (yf M h & ^ h e s h  V a s , Stihd’f ^
m te Ju d ge, M  Class^ ■'Btm ^asp&rptad$ W t  
1017,' dism issing the c h iy i .

fo r  A p p e lla n t.:
■'! KA?tTB, f d̂  '



Tlie Judgment of tlie Courfc was delivered by— 1933
Oam pbem  J .—The facts of this case axe given in 

our jndgment of to-day’s date in appeal No, 18M of Ghulam Z.jhea 
1918 (1), The appellant, skter of Imam Shah, Koreshi, »*
deceased, obtained possession of his landed estate on Hasan.
his death. The respondents, collaterals in the fourth 
degree, sued for possession -unsuecessfully on the 
ground that they -were entitled as heirs under custom.
The trial Court dismissed the suit in  ioio. The District 
Judge in appeal held that the plaintiffs, having failed 
to establish a custom in their favour, were nevertheless 
entitled to one-half of the estate under Muhammadan 
haw and decreed accordingly. In second appeal it is 
claimed (1) that the respondents not having based their 
claim on Muhammadan Law were not entitled to suc­
ceed partially by reason of it, (2) that the land is not 
proved to be ancestral of the plaintiffs and Imam Shah, 
and (3) that under Muhammadan Law the appellant is 
heir to the whole estate.

The finding by the learned District Judge that the 
land is ancestral is fi.nal, and moreover. does not affect 
the situation. W e dismissed the respondents*
appeM on the issue of 'ctistom. The first point is not 
seriously urged and Mmsammai Bakhi Earn v.
Ohiragh Shah (2) is an authority that in a suit between 
members of the KoresM tribe when neither party 
proves any custom affirmatively recourse should be had 
to Muhammadan Xaw.

 ̂..CM yie the l^^.Kl:ppel-
late'''0dui^4hat' the-'appeliant 1s'’ehtltiM''to''<>ae 'Hilf: only 
appears to us to be correct. The respondents are resi- 
duaries of the 4th class (WEson^s Anglo^Muhammadan 
Law, Fifth Edition, paragraph 224). The appellant is a 
^arer and as such takes one^hall As a sister she 
wouM be a residuaty, only if she had a brother or 
brothers ( .Wilson^ paragraph 231), -or if ..there'';:were 
dattghiets or son ’̂ dMghters of the deceased (Wilson,
^aiteraph-iSSI; i3l;;dthpr words, if  she were not a sharer 
I'WiiSoiij paragraph 224) which she becomes by reason 
of thet© Being no child or son’s child or brother of the 
4weased (Wilson, pargraph 219). The residue of one 

f> flt^efore, goes to the respondents as descendants in
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the male line of the deceased’s great-grandfather (see 
pedigree table attached to the lower Appellate Court s 
jtidgnient and W ilson, paragraph 237). Tims the appeal 
fails and is dismissed with costs.

H. Appeal dismissed*
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Before Mr. Justice Scott-Smith.

GHULLA SING*H ( Appellant, 
versus

Man 24, SOHAN SINGH, etc. (P la in tii’E's) R espondents.
civil Appeal No. 1334* of 1920.

Indian Lim.italion Act, I X  o f  1908, section 22 [3] —time 
requmte for oHaiming a cofy o f  the judgment— when copy is sent
ty  post.

Held, that when copies are despatched by post, in accordance 
with fche ruleSj the period intervening between completion and 
despatch of the copies ehoald also be excluded in computing the 
period allowed for an appeal.

Krishna v. Balia (1), Baghu v. Mmdhgia {2), and 
Mussammat Iqbal Jekan. Begam v. Mathura Ftaiad (3), followed.

Rttstomji's Law of Limitation, 2nd Edition, page 74>, 
refeTred to.

Second appeal from the deoree of A  ̂H, Brusher, 
Esquire, Distriet Judge, AmHtsafs dated the %%nd 
Decembef 1919, affirming that of Khan Muhammad 
Bhef Nawab KhaUj Muns%f, 1st Glass, Tarn Taran, dis­
trict Amritsar, dated the 2lst June 1919, decreeing the 
claim.

M. L. PuEis for Appellant,

The order of ramand, d^ted 2Mi Oetoher 1921.

order of the BistriGt Judge of Amritaar dismissing Ghulla 
Siagh defeBdant'a ap|’64l'^  C ou rf^ ‘|arredhy^^

;: 'm^ed hefore ‘fche‘ D iB tn G t'J iid| ^ ;ti^ t:t| ^
the copy of tji© j udgment by post,

W  26 Indian Gas 819 j
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