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Criniiiiiil P rocedure Code (Fti/lSQS), seetious \2\.^^22—Appeal a g a i  nst conviction  
oil more than one charge— Siitiniiary d ism issa l, in respeet o f  one coiii'iciioii, o f  
the appeal, zchitst aduiittiug it  on the other conviction —P ractice u n d es irab le  
but not illegal.

W here, in the accused’s appeal against conviction on twd ch arges in one 
trial, the Appellate Court sum m arily dism issed the appeal in resp ect of one 
cliarge whilst admitting' the appeal in resp ect of the other charge, held that the 
practice was not illegal, though it is undesirable.

Sanyal—ioT the Applicant.
Tun Byu—iox the Crown.

P r a t t ,  J.— Applicant was convicted in one trial 
on two separate charges of cheating.

On appeal the Sessions Judge summarily dismissed 
the appeal on one charge and admitted the appeal on 
the other.

The appeal on the second charge was ultimately 
successful.

It is contended that the procedure of the Sessions 
Judge in disposing of the appeal piecemeal is irregular.

It is certainly unusual, and in my opinion undesir
able, but I am not prepared to say that it is illegal.

Accused was tried for two separate dffenees b n : 
two charges in one trial. He could have been legally 
tried in a separate proceeding on each charge.

Each offence was distinct and the subject of a 
distinct sentence,

I fail to see that the applicant was in anyway 
prejudiced by the procedure adopted.
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The advocate was heard before the appeal against 
the conviction on one charge was dismissed.

Had the appeal been admitted on both charges, 
instead of one only, all that the Judge would have 
done would have been to rehear the arguments for 
appellant and dismiss the appeal on the one charge 
without hearing the advocate for the Crown.

The admission of an appeal on the question of 
sentence only has been held to be illegal, but that 
is a different matter.

As regards the merits the learned Sessions Judge 
lias given good reasons, which it is unnecessary to 
repeat, for upholding the conviction.

Applicant obtained an advance for purchase of a 
motor-car from the Government on the security of a 
mortgage of the car.

When he obtained the advance he had already 
mortgaged the car to a Chetty.

It is obvious Government would not have made 
the advance, had it been aware that the car was already 
mortgaged.

The omission to disclose the fact of the mortgage 
was clearly a dishonest concealment.

The omission to disclose the mortgage was likdy 
to  cause damage in property to Government, for it 
was always possible that Government would be unable 
to realise the: security. ; " / j

Even if« the applicant intended to pay off the first 
Kioi'tgage that does not render his act honest.

The trial Court has considered the extenuating 
circtimstances in passing sentence.

The application for revision is dismissed.

1927

L . M . ISMAIE. 
If.

K ing-
E m pero r ,

P ra tt , J .


