
19B3

R l W I S f O H A t  O B I M W A t

4 6 0  INDIAN LAW REPORTS. VOL. IT

defore'iMr. -Jnstia MoH Sagar.

ABDUL— Petitioner
versus

H n ^ U ,  GHULAM M U H A M M A D — R espondent.

Criminal Revision No. 7Q8 of 1923.
Crimiml Pfocedure Code, A it V  o f 1898, uGtinn 517— order 

ns to disposal &fproptfi?/ vegardmg wh%ck an offence has httn 
eommitUd—?phen iu he made.

Held that under section 517 of the Code of Ci’iminal Proce
dure an order for the disposal o£ property regarding wtich an 
offeDee has been comraitted can only be made upon the eonclnsioTi 
of an inqniry or a trial before any Crimina! Court and not on the 
application of a person subseqiientlv made by him to the Com't 
after the eonolnsion of the trial. The applicant has his remedy 
by mf^ans of a civil soit.

Application fyf revision of iJie ofderl of Li.-Goi. 
J. 'Prwelle, Sessmu Jiidgê  Sialkoi, dated the 14tJi 
November 1922, affirming that of Sarrlar Bnlwant Sinqk 
Gare^val, Magistrate, 1st Chss, Sialhot, dated the 29(h 
August 1922, directing delivery of the hdloch in question to 
GhuUm Mulbummud, eomplmnant.

iMAii Dm, for Petitioner.
Bihabi Lai;, for Bespondent.

M oti Sagak J.—The orders of the Ooiirts below 
in this case are clearly illegal and must he set aside. 
The facts are briefly these 'A  bullock helontying to 
one GhBlam Muhammad went astray, and it was siib« 
sequently traced to the possession of the present peti« 
tioner Ahdnl. A report was made to the Police, and 
Abdul was consequently challaned under Section i l l  of 
the Indian Peiaal Code for receiving stolen property 
knowing it to be stolen property. Abdul’s defence was 
that be had purchased the bullock in good faith from 
one Lai Din fou B.s. 160 and that he did not know that 
it was stolen property. The Court found that this was 
■so and acquitted Abdul of the offenoe with which he 
was charged. W ith regard to the ownership of tho 
hullock, however, the Court did uot pass any orders and
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held ‘that as it had b^ea recovered from the possession 
o f  t h e  accused who had h o n e s  c l  j  a c q u i r e d  p o s s e s s i o n

thereof, it should oontinue to remalD io his piissession. 
The accased was aecordiugly called upon to furnish 
securii)^ ia the sum of K.s, 400 in respect of the builook, 
and he was ordered to keep possession thereof. Subse
quently Lai Din from w h o m  the h u i l o e k  w a s  a l l e o j e d  to 
h a v e  been purchased b y  A b d u l  w a s  a l s o  c h i l l a n e d  under 
seetiou 414 of the Indian l: ênal Code, but acquitted. 
Then an application was made to Mr, Balwanfc S i n g h ,  

Magistrate, who had tried the case of Lai Bin. tiat the 
bullook belonged to the complainant (xholaaa Maham- 
mad and that Abdul should be called upon *to deliver 
possession of the same to him. The Magisfcrafce held 
that the bullock belonged to the eomplainaafc, thar it 
had been criminally misappropriated and thou sold to 
Abdul by Lai Din or by some other person who was 
responsible for its criDiinal misappropriatioa. Posses
sion o! the "bullock was accordingly ordered to be made 
over to^Ghulam Muliammadj comj)lainant. An applica
tion for revision of this order was filed in the Oourfc of 
the Sessions Judge but dismissed.:

It appears to me that the learned Sessions Jadge 
has erstireiy OTerlooked the provisions o! seetioa 517 of 
the Code of Oriininal Prooadttre under which an order 
for tiie disposal of the property regarding which an 
ol'ence has been commil;ted can only be made upon the 
eoaelusion of an inc|airy or a trial before, any Criminal 
Court, and not on the application of a person subse» 
qaently made by Mm to the Court after the conciusioD 
of the trial., la  the present ease no orders having been 
passed by the Court in respect of the disposal of the 
bullock on the conclusioa of the trial of Abdui, the, 
Coui't had. no jurisdiction to pass orders at any subse
quent time directing delivery of property to the Dom» 
plainant. _' The eomplaiiianfc' certainly haâ î is remedy by 
means of a o i v i l  saitj but till s u c h  suit is inslituted . and 
decided the buiiock mast ■ remain ■ ii3' possession of the 
petitioner.' '

I  accept the application for revision and ' ,set. aside 
t h e  o r d e r s  ot,the ,€ourts jbelow'direcfcing: delivery of.tht^ 

• b u l l o c k  t o  t h e  complainant^ Qhuiam Muhammad.
■ A, . G. ''

Uevi$ion-a€mpt, d̂^

A bdui.
e.
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