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REVISIONAL CRIMINAL.

Beforet My, Justice Moté Sagar.

ABDUL-—Pefitioner
versus
GHULAM MUHAMMAD—Respondent.
Criminal Revision No. 798 of 1923,

Criminal Procedure Code, Aet V7 of 1898, section H17—order
ns to disposal of property regarding whick an  offence hag been
rommitted—aphen o be made.

" Held that under section 317 of the Code of Criminal Proce-
dure an order for the disposal of property rtegarding which an
offence bas been committed can only he made upon the conclusion
of an inquiry or a trial before any Criminal Court and not on the
application of a person subsequently made by him to the Court
after the conelnsion of the trial. The applicant has his remedy
by means of a civil suit.

Application far revision of the orderiof Lt.-Col.
J. Frizelle, Sessions Judge, Sialkot, dated the 14th
November 1522, affirming that of Sardar Balwant Singh
Garewal, Mogisirate, 1st Class, Sialkol, dated the 29¢h
August 1922, directing delivery of the bullock in question to
Ghulam Muhammad, complainant. '

Tweay DN, for Petitioner.
Brrar: Lax, for Respondent.

Mot1 Saear J.—The orders of the Courts below
in this case are clearly illegal and must be set aside,.
The facts are briefly these:—A bullock belonging fo
one Ghulam Muhammad went astray, and it was sub.
sequently traced to the possession of the present peti-
tioner Abdnl. A report was made to the Police, and
Abdul was consequently challaned under Section 411 of
the Indian Penal Code for receiving stolen property
knowing it to be stolen property. Abdul’s defence was
that he had purchased the bullock in good faith from
one Lal Din for Rs. 160 and that he did not know that
it was stolen property., The Court found that this was
s0 and acquitied Abdul of the offence with which he
was charged. With regard to the ownership of tha
bulloek, however, the Court did not pass any orders and



VOL. IV | LAEORE SERIES. 461
held that as it had beeu vecovered from the possession
of the accused who had honestly acquired possession
thereof, it should continue to remain in his possession.
The accused was accordingly called upon to furnish
security in the sum of Rs, 490 in respect of the bullook,
and he was ordered to keep possession thereof. Subse-
quently Lal Din from whom the bullock was allezed to
have heen purchased by Abdul wasalse challaned under
section 414 of the Indian Penal Code, but acquitted.
Then an application was made to Mr. Balwant Singh,
Magistraie, who had tried the case of Lal Din. ttat the
bullock helonged to the eomplainant Ghulam Muham-
mad and that Abdal should be cailed upon to deliver
possession of the same to him. The Magistrate hdd
that the bullock belonged to the complainant, tha:
had been eriminally mlsappmpuated and then sold to
Abdul by Lal Din or by some other person who was
1esponmble for its criminal misappropriation. Posses-
sion of the bullock was aceordingly ordered to be made
over to' Ghulam Muhammad, complam‘mt An applica-
tion for revision of this order was filed in the Court of
the Sessions Judge but dismissed.

It appears to me that the learned Sessions Judge
has entirely overlooked the provisions of section 517 of
the Code of Criminal Prooadure under which an order
for the disposal of the property regarding which an
o.lence has been commiited can ouly be made upon the
conclusion of an ingairy or a trial before any Criminal
Court, and not on the application of a person subse-
quently made by him to the Court after the conclusion
of the trial. In the present case no orders having been
possed by the Court in respect of the disposal of the
bullock on the conclusion of the trial of Abdul, the
Court had no jurisdiction to pass orders at any subse-
guent time directing delivery of property to the com-
plainant. The comylmna,nt. cortainly has his remedy by
means of a civil sait, but till such suit is instituted and
decided the buliock must remain in pos;essmn of the
petitioner. :

1 accept the application for revision and set aside
the orders of the Courts below directing delivery of the
bullock to the vcomplmmav.mtA Ghulam Muh&mmad
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