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Before Mr. fmtice Broadway, Mr, Justice Harrison av,d Mr, Justice'
MoH Sagar.

192S NOTIEIE'D AUEA. OOM M IxTBS,UNA ( I ) b f e n d a n t >  
— P e t i t i o n e r s

tef̂ sus
A M A P i. S I N G H  AND OTHERS (P l a i n t i f f s ) E esp ond en ts.

Civil Revision No. 4 8 9  of 1921.

Punjab Mmieipal Aef; I I I  of 1^11, sections 61 and 242-— 
Taxes which the Local Government can, impose in Notified Area^ 
without the snneiion o f He Governor-General in Gounoil.

Held, that the powers conferred on the Local Government 
by section. 242 of the Punjab Mimicipal Act, with regard to 
^Notified Areas, are limited to the imposition o f taxes described 
in section 61 (B) oH the Pan jab Municipal Act. The sanction of̂  
the Goveroor-G-eneral in Council is an indispensable preliminary 
condition for the imposition.or taxes described in section 61 (A ).

Madaf Gopal, for tlie petitioner—I admit tliat the 
tax in question falls under section 61 (A) of the Put)jab 
Municipal Act. This Act being a local Act must have 
Teceived the assent of the Govemoi-General before it 
became law. Therefore no further sanotioii is required 
under section 242 for th^ imposition of a tax which 
falls under section 61 (A) of the Punjab Municipal Act.

jAGAijf Nath, for the respondent—The counsel for 
the petitioner has confused GoTeruor*G-en< r̂aI in 
Council •with the “  Governor-General.’  ̂ Previous 
assent to the passing of an Act is given h j  the Gover- 
nor-General” in his <5,apacity as Viceroy, and such 
assent could not in any way amount to a sanction hy 
the Governor-General in Council. Under section 
of the Punjab Mnnioipai Act, the Local Government 
can impose in a Notified Area the same taxes as li 
Municipal Committee can vrithin the limits of a Mtini- 
oipality. A Municipal Committee cannot impose a tax 
falling under section 61 (A) without the previous sane- 
tion of the Governor-General in Council similarly th&



lo c a l  GoTemmeiit cannot impose siicli a tax -witliin a 192S 
Fotified Area witliout sucli sanetion. ,

M adajt Gopal, replied® Comjiiotiê  I
Afplicaiion for revision of the , decree of Sayjad  Smof

ShauJsat Eussain^ Mimsif  ̂ with powers of a Judge  ̂ '
Small Cause Co2irt̂  Vnâ  Disirici HosMarpur, daUd ilhe 
12til March )921, desteewg the claim. .

The judgment of tlie Court was delivered by—

H akrison  J.— The question referred -for decision 
is whether the Ldeal Government has power under 
section 342 (1 ) (a) of the Punjab Municipal Act to 
impose in a notified area those taxes wMcli a Muni
cipal Committee can impose only wifcli the previous 
sanction of the Governor-General in Coiiiieil or whether 
its powers are restricted to the imposition of the taxes 
detailed in section .61 (B) o£ the Act, for which only 
the previous sanction of the Local Government is re
quired. It is contended that inasmuch as section 2>t2 
is silent as to the question of sanetion the Loeal Govern
ment must he understood to have taken upon itself the , 
right'reserved to the Governor*General in Ooiincil iinder 
section 61, that assent was given to the Act by the 
Governor-General and therefore the absence of a clause 
expressly snhstituting the Local government for the 
Governor-General in Council is mimaterial* that thê  
words used must be strict!j con straedj and that if no 
preliminary sanction is prescribed none is required.
It  appears to me' that there is no force whatever in this 
argument and that the confusion, if any, Is due to the 
failure to realise that the procedure in introducing 
taxation in Mnnicipalities falls under two. distinct 
lieads or rather is divided into, two conseentive chapters..
In the first place the sanction o f , the necessary author
ity has to be obtained and nntll this has been done, 
the Municipal Committee' does 'not ' function as an 
authority imposing taxation., 'It  doubtless has to cor
respond with the sanctioning authority and to observe , 
certain necessary preliminaries with a view to obtaining ; 
the sanction. When and if the sanction is obtained, 
then, and not beforej has a Municipal Oommtttee any 
power to act under sectioa 61. It then imposes th<>
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tax. In notified areas this is done by the Local Gov-
—  ernment and not by any Committee, but the fact that

the Local Go’̂ ernment is so substitufced for the Oom- 
 ̂ mittee in no way alters the procedure. The materia.1

&MAE sWff. with which the imposing authority deals is the con
templated tax, as sanctioned, and the authorisation of 
the Local Government in section 24j2 to perform the fune* 
tioiis of the Committee iii this respect is clearly limited 
to the same field. It imposes what has been sanctioned. 
The fact that in a certain large class of taxes the Local 
Government is itself the ^sanctioning authority does 
not affect j:he position. It can of course at the same 
time sanction and impose a fas or ; it can even take 
for granted its own sanction, but the taxes, for the 
imposition of which the sanction of the Governor- 
General in Council is an indispensable preliminary 
condition, are still sacred, and, until and unless that 
sanction has been obtained, the Local Government is 
powerless. The answer* therefore, to the question is 
that the powers conferred by section 21*2 are limited 
to the imposition of taxes described in section 61 (B),

Broadtvay J.—I agree in the proposed answer to 
the reference.

M oti Sag-ar J.— I  concur.
A. B.
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