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Before Mr, Justice Harrison and Mr. Justice Zafar AU.

The PUNJAB COTTON PEESS, COMPANY 
. (PMiNTrFP)j Appellant,

versiis

The s e c r e t a r y  op STATE fob INDIA, 
(D efe n d a n t ) R e s p o n d e n t ,

Civil App<5al No. 1305 of 1921.

’Northern India Canal and Droinage A d, V I I I  of 1873, see- 
lions fl, 15—-suit for damages on acconni of eoiistruction of a hmneli 
Tail Distributary—Limitation— Indian Limitation Act, I X  of ISOS,. 
h iiele 2.

Tlie plaiiitiffp olaimec). damages on account of the construc­
tion of the Eaya Branch: Tftil Distributary of the Upper Chenab 
Canal in conseqnenee of ’which it was alleged, that thp flood water 
was driven on to the plrintiff’s property in the high floods Ox 
1917, and therebj" caused them serious damage. They brought 
their suit more ttiaa 90 days of the date of the damage.

Held, that the action of the Canal Officers in constriictmg 
, this ehanriel came nnder section G of Act VIII of 1S7S. and whether 

that action was -vfise or nnwise any suit for dr.mc,ges conseqiKnt. 
thereon had to he broiight within 90 days of the date of the 
damaae, the snit was therefore barred by limiti.tion.

Firsf apĵ ieal from the decree of P a n d i t  Omkar Naih 
ZutsH, Subordinate Judge, 1st Glass, Lahore, dated the 
lliJi March 1 9 2 1 ^  dismissing the plaintiffs suit

TeK OhAND, ,B. R. PxJEI AND Umak Bakhsh, ioT 
Appellant.

Jai Lal, Government Advocate, for Respondent.

The judgment of the Court was delivered by—

H arbison  J,—In the two suits which have gi r̂on’rW ' 
to these appeals ( 1 3 0 5  and 1 3 0 6  of 1 9 2 1 )  the plaintiis- 
claimed damages on account of the construction of the 
Raya Branch Tail Distributary of the Upper Chenab 
Ganalin consequence of which it is alleged that the flood- 
water was driven on to the plaintif fs property in the higbv



f l o o d s  o f  1 9 1 7  a n d  c a u s e d  s e r i o u s  d a m a g e .  The s u i t s  h a v e  1 9 2 3

b e e n  d i s m i s s e d  as b a r r e d  u n d e r  A r t i c l e  2  of t h e  Limitation —
A c t  a n d  t h e  f i r s t  p o i n t  t o  b e  d e c i d e d  i s  w h e t h e r  t h a t  a r t i -  S h e  Punjab
c i e  a p p l i e s .  ' Cotton P a e s S '

T h e  l e a r n e d  G o v e r n m e n t  A d v o c a t e  h a s  p o i n t e d  o u t  ^

t h a t  t h e  a c t i o n  t a k e n  b y  t h e  C a n a l  O f f i c e r s  i n \  c o n s t r u e -  S E a B s m R Y -

t i n g  t h i s  c h a n n e l  c o m e s  u n d e r  s e c t i o n  6 o f  A c t  VIII of op Stats^
1 8 7 3 ,  a n d  whether tja t action was wise or unwise any soil 
f o r  d a m a g e s  c o n s e q u e n t  t h e r e o n  h a d  t o  b e  b r o u g h t  with- 

' i n  9 0  d a y s  o f  t h e  d a t e  of t h e  d a m a g e .  I t  has n o t  b e e n  

c o n t e n d e d  t h a t  t h e  n e c e s s a r y  n o t i f i c a t i o n s  p r e c e d e n t  

t o  t h e  u n d e r t a k i n g  o f  t h i s  w o r k  w e r e  n o t  d u l y  i s s u e d ^  

a n d  i n  o u r  o p i n i o n  t h e r e  c a n  b e  n o  d o u b t  w h a t e v e r  t h a t  

t h e  w o r k  d o n e  w h i c h  is s a i d  t o  h a v e  c a u s e d  t h e  d a m a g e  

i n  t h i s  c a s e  i s  c o v e r e d  b y  t h e  w o r d s  “ o r  d o  a n y  o t h e r t h i n g  

n e c e s s a r y  f o r  s u c h  a p p l i c a t i o n  o r  use o f  t h e  s a i d  w a t e r . ’ "'

If i t  b e  c o n t e n d e d ,  a n d  this i s  n o t  t h e  e a s e  a s  i n s t i t u t e d ^  

t h a t  t h e  c a u s e  o f  a c t i o n  c o n s i s t s  of t h e  c o n s t r u c t i o n  o f  

t h e  c h a n n e l  c o m b i n e d  w i t h  ihe f a i l u r e  of t h e  C a n a l  De­
trim en t t o  deal w i t h  t h e  s i t u a t i o n  w h i c h  a r o s e  i n  1 9 1 7  

i n  c o n s e q u e n c e  o f  flood, t h e  a c t i o n  o r  f a i l u r e  t o  t a k e  

action a t  t h i s  l a t e r  s t a g e  would b e  c o v e r e d  c e r t a i n l y  

b y  s e c t i o n  1 5  a n d  w e  t h i n k  b y  s e c t i o n  6 a l s o .  A n y h o w  

t h e  s u i t s  a r e  c l e a r l y  b a r r e d  a n d  h a v e  r i g h t l y  been d i s ­

m i s s e d *

W e  t h e r e f o r e  d i s m i s s  t h e  a p p e a l s  w i t h  c o s t s .

■ A .K C .

Appeals dismissed^
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