
K hatun, Mr. Eafi had to  adm it that under Muhammadan.. 
L aw  they had no locus standi as K arim  Bakhsh, through: 
w hom  th ey  claimed, died before his father K h iida  
Bakhsh.

W e note that a prelim inary ob jection  was raised 
by  respondents’ counsel to  the effect that in the absence 
o f a certificate bj^ the D istrict Judge the appeals were n ot 
com petent. The judgm ent of the low er Appellate Courtj 
how ever, shows that that Court did n ot definitely decide 
w hether the parties were governed b y  M uham m adan Law  
or b y  custom  though it inclined to the view  that they 
w ere"governed b y  custom . N o certificate was therefore- 
necessary.

The appeals accordingly fa ii and are dismissed with', 
costs.

A , N. C.
A ppea ls dismissed.
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Before Mr. Justice ScoU-Smitli miH Mr. Justics Fjorde.-

BXJDHII RA M  AND ANOTHBB (P la in tiffs ) 
Appellants,

MitTch 11. versus
N L4M AT E A I an d  others (D e fe n d a n ts )

, Eespondents.

Civil Appeal No. 1669 of 1919.

Gouftjee—Suit for redsmption—tivo decrees passed by Court—  
a prelimimry decree fixing the amount payable and a final decree' 
after payment of that amount—Appeal—for reduction of the re-- 
demption money—whether full Gourt-fee should le paid on both 
appeals.

Held, that in a suit for redemption: where a prelim^ary 
decree was first i3assed fixing the amount payable and then, a r  
final decree after that amount had. been paid, if appeals 
ferred from both decrees asking for a reduction of the 
fixed in the preliminary decree and ad valorem Court-fee h^s been 
paid .on the appeal from the preliminary decree bn the: aiaptDit of 
reduction claimed, a Court-fee stamp of Es. 2 is sufficient on the- 
appeal from the final decree.
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First apjpeal from the decree of Khan Sahib Mirza 1933
Zafar Ali  ̂ Senior Subordinate Judge, Multan, dated the ----*
Mth June 1919, granting ‘plaintiffs a decree, Budhu Eam

Tek Chand and Balip Singh, for Appellants. Niamat Eai.
B a d r i  B a s  ̂ for Eespondents.

The judgment of the Court was delivered bĵ —
S c o t t -S m it h  J ,— Plaintiffs in the suit out of which 

the present appeal arisevs sued for redemption of a mort­
gage effected by Khushi Earn, their grandfather, on the 
‘26th September 1890. The Court below passed a pre­
liminary decree in which the amount payable’ by the 
plaintiffs was fixed at Es. 39,340-11-7 on the 24th June 
1919. The plaintiffs having paid the amount fixed into 
Court together with an additional sum of Es. 409-8-0 
interest Paccruing up to the date of payment, a final 
decree was passed on the 29th April 1920. The pla,intiffs 
have filed appeeJs from both these decrees asking for re­
duction of the amount fixed in the preliminary decree 
by Es. 32,225-11-7. On the appeal from the preliminary 
i'ecree the plaintiffs paid court-fees ad valorem on the sum 
by which they wished the amount fixed therein to be re­
duced. On the appeal from the final decree they paid a 
couit-fee of Es. 2 only. A: preliminary objection was 
raised, though not seriously pressed, by counsel for the 
respondents, to the effect that the appeal from the final 
decree had not been sufficiently stamped. He did not 
cite any authority in support of his objection ŵ hich, 
in our opinion, has no force. The preliminary decree 

, decided w hat the amount payable was and in the appeal 
from it the appellants contested the amount and paid full 
court-fees on the relief claimed by them. The final 
decree is a mere corollary to the preliminary decree, and 
followed it as a matter of course, the. plaintiffe having 
paid into Court the amount fixed. There was nothing 
fresh for the Court to decide before it passed that decree 
and the appeal from that decree is really of a formal 
nature, and does not contest anything beyond what is 
contested in the appeal from the preliminary decree.
Another way of looking at the matter is this. The decree 
in this redemption suit was passed in two parts. Simi­
larly the appeal is made in two parts. Full court-fee has 
been paid on the amount claimed in the tŵ o appeals
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and we do not consider that the Legislature could ever 
have intended that in a case of this sort the appellant 
should have to pay the court-fees t\Yice over. We notice 
that when the decree for redemption was originally passed 
by Eai Damodar Das and the defendants-respondents 
filed two appeals, they stamped their appeals in exactly 
the same way as the plaintiffs have now done. We 
overrule the preliminary objection.

[The remainder of the judgment is not required for the 
purfose oj this j-epori.—Ed.]

A,N.G.
Appeal accepted in part.
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Bejore Mr. Justice AMul Baoof and Mr. Justiae Lumsden.

I 92S BAHADUE OHANI) ( P l a i n t i f f )  Appellant,
versus

MUHAMMAD ISMAIL a n d  o t h e r s  (D e f e n d a n t s )  
Eespondents.

Civil Ap peal No. 2 0 5  of 1920,

Specific pBrfomance—of a. eontraet to sellr̂ against a minor— 
nc.eessitij of ‘proving that there tms a complete contract and that it 
was for the minor's benefit.

On 17th Jamiary 1918, SJieikJi Budha, as giiardian of the 
3 miaox defendants, exeouted an agreement to sell the property 
in dispute to the plaintiff and received Rs.lOO as earnest money 
and on the same date applied to the Court for permission to 
effect the sale which ’wa’S granted on 21st January. A draft deed 
of sale was prepared hy. the plaintiff but was not approved of 
by Sheikh Bndha and on the 6th February the latter applied t® 
the Court for sanction to sell the property to Ohulam Dagtgir, 
defendant; as plaintiff bad committed a breach of the co n ^ io n s  
of the contract of sale. The sanction was given and the sale to 
Ghuiam Bastgirwas completed. The plaintiff then bfougKt th@ 
present suit for specific performance of the contract o f sale to 
Mm in terms of the draft deed of sale. It yas faiind as a fact 
UiBfi BlkeiH Budha had never, agreed to the onerous terms of


