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Before Mr. ]Jiistice Scott-Smith and Mr. Justiee Fforde.

1923 MuManmat SANT EAUB eto. (D efendants)
____ Appellants?

Feb. 13’ versus
S H B B  S IN G H  e t c . (P l a in t if s 's) E e sp o n d e n ts .

Civil A p p e a l No. 1639 o f 1919.
G^istom~-Smnession— :Jat  ̂ of J m ritsa rS is ters  or coUaierals 

livinq in another vU hge~^nm  m oU n C il-w M h er different m  
nsyect of sdjracqidred 'proj^erty from ancesirnl vrojperty-~Rim\yi- 
am.

One S. S. a Jat ’wliose rsneest.ial lioruo wus in the Amritsar 
Pistrict obtaiaecl a grant of about 7 sqiiivros from Government in 
Ohak No. 60, Jhang Branch, Lyall})!!! District. He aeqiiirecl 
BT0T3rietaiT rights and died on lOtli Oc-tobei 1918, leavm g a 
widow, a son U. S. and 4 tfengliters. U. S. aied 15 days later, 
on 25th October 1918, lea^dng a widow a daughter. The 
land was then mutated in the names of the T^idows and danghters 
o f S. S. and U. S. The plaintiffs, brothers and brother’s sorts 
of s', s'., then sned for a declaration thiit the mntation should 
not affect their reversionary rights alter the death or marriage 
o f them do-v /of TJ. S.. They asserted tk it  the m d o ^  o f  S.. S.

only entitled to maintenance and'thiit the daughters of S. S., 
as .ksters of U. S., had no rights at all. Tbca’e was practically no  
evidence on the record as regards custom.

Held, that the mere fact that the plaintiffB live in the A m iit- 
sax District, while the land in dispute is in the Lyallpur District, 
does not affect their rights of succession.

Daga Bam r . Solid Singh (1), and Nanda v. Hira (2), fo l- 
lo-?re5. ' ‘ ■

Held also, that the ans’vrer to question 70 in Craifc’s Cus
tom ary Law of. the Amritsar District, though not supported by  
instances, being not opposed to the geneiAl principle as laid doirn 
in Battigan’s Digest of Customary Law, Article 24, is a strong 
pieee of evidence in support of the custom mentioned therefe.

JBê  V. Allah Ditta (3), followed,.
Held further, that the principle of sisters being usually ex- 

•eluded i i  not con&necl to  ancestral property only and that con 
sequently the onus was upon the sisters to prove that they had 
a belter claim to succeed to the property in dispute than the 
plaintiffiS and that they had failed to discharge thiB onm .

^1) 110 F. B. 1906 (F.B.1. 12) 47 P R. IMT.
(3) 45 P. B. 1917 (P. C.).
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Solina Singh, v. KoJian SifigJi (1), Mussauiiiitit Hammnoii v . 
Santa Singh (2), Ha?mira x . Bam Singh (8), GnrdHia v. Jai 
Singh (4), referred to, also B-attigan’s Cnstoniary Law, Artie.Ie 24.

Mussammat Hussain Bibi y. NigaMa (5), unci Blwli t .  Kalma
(6)  ̂ distinguished.

Held also, tliat tiie position of r. gisitoi' of r. male proprietor 
•without issue cf.uiiot be f.ssimilr«tfid for purposes of inheritf.nce 
to that of a d^,uglitot even as regards seri-iicqidred property.

Hctmira v . Eam Shujh (8), followed.
First ajypeal from the decree oj Biwan Som Naihp 

Senior S-ubordinata Judge, Lyall'imf. dated the 16ih July 
1919, decreeing the claim,.

N, 0. PandiTj for Appellants.
G. G- N akakg , Jiavan L a l  K ap u e  a n d  D e v i  D it t a  

M a l, for Eespondeiits.
The jiidgiaeat of the Court \vas delivered by—

ScotT'Smith J,—The pedigree table of the parties 
to the Suit out of which the present appeai arises is as 
follows;—

ALA SIXC4H. 
i

s£uta
Singb

ID<3v;3 Sawa SiiiCfli, 
■widow, JIsl. 
Wian Kaur, 
deft. Jfo, 2 

' I—_ —

Sh« lhip:h, 
plaintiS 
X o .l.

--------
Mewa Siiigi, 

plaintiffi 
No. a.

r :
Hazata Sragli, 

plaintiii 
Xvo, 6.

I-artara Siiigii, 
plaintiff 
No. 7.

--------------------1
Sarmnkli Siiigbj 

plaintiffi

r—
ITttam Singli, 
widow, Mst. 
Sant ETaur, 

defendant 
Xo.l. 

i
IfjSl Harbans Kaur, 

defendant 
No. 7,

Mat. Taro,
defendant 

No. 3

I
Mai, Tej
Kaur, 

defendaEt 
IXo. 4.

JH4i. Kesar Ka-ui:, 
defendant 

yo. 5.

—

Mst. 
Harnamj 

Kaur, 
defeadanfe 

No. 6*

Bhola Singh, 
plaintiff No. 3

■Wir Singh, 
piaintLffi Xo. 4.

Fauja Singh, 
pla.intiffi jSo, s.

(1) 113 P. E. 1892.
(2) 98 P. W . B- 1912.
(3) 134 P. E,. 1907 (F.B.).

(4) 72 P. » .  1907.
{5) (1919) I. L. R. I La,li. 1.
(6) 35 P. R. 1909.

Mst. Saks 
Kiim

Shee Sis « 8

1923



fj,
fc lB  Sjkgh.

1 9 2 3  T h e  a n c e s t r a l  h o m e  o f  the p a r t i e s  i s  i n  t h e  A m r i t s a r

-------------- D i s t r i c t ,  b n t  the p r o p e r t y  i n  d i s p u t e  a m o u n t i n g  t o  s o m e

l i t .  Sa n t  7 s q u a r e s  i n  a r e a  w a s  a c q u i r e d  S e w a  S i n g h  i n  t h e  

L y a l l p u r  D i s t r i c t .  H e  d i e d  o n  t h e  1 0 t h  O c t o b e r  1 9 1 8  

a n d  w a s  s u c c e e d e d  b y  h i s  s o n  U t t a m  S i n g h ,  w h o  d i e d  1 5  

d a y s  l a t e r  o n  t h e  2 5 t h  O c t o b e r  1 9 1 8 .  A f t e r  t h e  d e a t h  

o f  U t t a m  S i n g h  m u t a t i o n  o f  t h e  p r o p e r t y  i n  d i s p u t e  w a s  

e f f e c t e d ,  w i t h  t h e  c o n s e n t  o f  Mussammat S a n t  K a u r  a n d  

Mussammat D h a n  K a u r  i n  t h e i r  n a m e s  a s  w e l l  a s  i n  the 
n a m e  o f  Mussa7mnat H a r b a n s  K a u r ,  t h e  d a u g h t e r  o f  

U t t a m  S i n g h ,  a n d  i n  t h e  n a m e s  o f  d e f e n d a n t s  N o s .  3  t o

6,  t h e  s i s t e r s  o f  U t t a m  B i n g h  a n d  t h e  d a u g h t e r s  o f  S e w a  

S i n g h ,  i n  e q u a l  s h a r e s .  T h e  p l a i n t i f f s ,  w h o  Are b r o t h e r s  

a n d  n e p h e w s  o f  S e w a  S i n g h ,  b r o u g h t  t h e  p r e s e n t  s u i t  

f o r  a  d e c l a r a t i o n  t h a t  t h e  a l i e n a t i o n  b y  w a y  o f  m u t a t i o n  

i n  f a v o u r  o f  d e f e n d a n t s ,  w i t h  t h e  e x c e p t i o n  o f  Mussam- 
mxi S a n t  K a u r ,  s h o u l d  n o t  a f f e c t  t h e i r  r i g h t s  a f t e r  t h e  

d e a t h  o r  r e m a r r i a g e  o f  Mussammat S a n t  K a u r .  T h e  

L o w e r  C o i i r t ,  h a v i n g  r e g a r d  t o  t h e  a n s w e r  t o  q u e s t i o n  

K o .  70 i n  M r ,  C r a i k ’ s  C u s t o m a r y  L a w  o f  t h e  A m r i t s a r -  D i s 

t r i c t ,  A r t i c l e  2 4  o f  R a t t i g a n ’ s  D i g e s t  o f  O u s t o m a r y  L a w ,  

a , n d  t o  t h e  c a s e  o f  Hamira v .  Bam Singh ( 1 )  w a s  o f  o p i n 

i o n  t h a t  t h e  onus l a y  u p o n  t h e  d e f e n d a n t s ,  a n d  h o l d i n g  

t h a t  t h e y  h a d  n o t  d i s c h a r g e d  i t ,  g a v e  the p l a i n t i f f s  a  d e c r e e  

t h a t  t h e  a l i e n a t i o n  o f  y t h s  o f  t h e  l a n d  i n  d i s p u t e  i n  f a v o u r  

o f  t h e  d e f e n d a n t s  N o s .  S  t o  6 s h o u l d  n o t  a f f e c t  t h e  

p l a i n t i f f s ’  r i g h t s  o f  r e v e r s i o n  o n  t h e  d e a t h  o r  r e m a r r i a g e  

o f  M u s s a m m a t  S a n t  K a u r .

i  T h e  d e f e n d a n t s  h a v e  a p p e a l e d  t o  t h i s  C o u r t ,  a n d  a s  

t h e r e  i s  p r a c t i c a l l y  n o  e v i d e n c e  o n  t h e  r e c o r d ,  t h e  a r g u 

m e n t  h a s  m a i n l y  b e e n  a s  t o  w h i c h  p a r t y  t h e  o n u s  pro- 
handi l a y  o n .  M r .  N .  C .  P a n d i t ,  o n  b e h a l f  o f  t h e  a p p e l 

l a n t s ,  l a i d  s o m e  s t r e s s  o n  t h e  f a c t  t h a t  t h e  p l a i n t i f f s  

l i v e d  i n  t h e  A m r i t s a r  D i s t r i c t  w h e r e a s  t h e  l a n d  w h i c h  w a s  

a c q u i r e d  b y  S e w a  S i n g h ,  w a s  i n  t h e  L y a l l p u r  D i s t r i c t ,  

w h e r e  t h e  p l a i n t i f f s  t h e m s e l v e s  o w n e d  n o  l a n d .  I n  o u r  

o p i n i o n  t h i s  f a c t  i n  n o  w a y  a f f e c t s  t h e  p l a i n t i f f s ’  r i g h t  o f  

s u c c e s s i o n  a s  a g n a t e s  o f  S e w a  S i n g h .  I t  w a s  h e l d  i n  

Dmja Ram v .  Sohel Singh ( 2)  b y  a  P u l l  B e n c h  t h a t —

“  I t  h a s  n o t  b e e n ,  l a i d  d o w n  b y  LoTtJiar v .  Ban  ( 3 )  a n d  o t h e r  

l u l i n g s  o n  t h e  p o i n t  t h a t  m e r e  c o m m u n i t y  o f  d e s c e n t  d o e s  n o t

<1) 134 P E. 1907 (F. B.). (2) 110 P. R. 1906 (F. B.).
(3) 64 P. R. 1893.
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..gi^e agnates of a deceased land OAViier a right of siicGession to IM S
acquired land left by him in a tillage in -wiiicli tliey do not own _____
any land.”  - M si. SiCT

T h i s  - w a s  f o l l o w e d  i n  Nancla and others v .  Hira and 
others ( 1 )  w h e r e i n  i t  w a s  h e l d  t h a t —  Sesb s W h .

Pfimd facie  agnates of a tleeeased person are entitled to  a 
share in his estate even though they live in another village ajid 
own no land in the village in whieh the land in dispute is situate*’ *

" W e ,  t h e r e f o r e ,  h o l d  t h a t  t h e  m e r e  f a c t  t h a t  t h e  p l a i n 

t i f f s  l i v e  i n  t h e  A m r i t s a r  D i s t r i c t  w h i l e  t h e  l a n d  i n  d i s p u t e  

i s  i n  t h e  L y a l l p n r  D i s t r i c t  d o e s  n o t  a f f e c t  t h e i r  r i g h t s

o f  s u c c e s s i o n .

T h e  n e s t  p o i n t  u r g e d  b y  l l r .  P a n d i t  w a s  i n  r e g a r d  

t o  t h e  a n s w e r  t o  q u e s t i o n  2 n o .  7 0  i n  M r .  C r a i k ’ s  C u s t o m a r y  

L a w  o f  t h e  A m r i t s a r  D i s t r i c t .  H e  p o i n t s  o u t  t h a t  n o  

i n s t a n c e s  a r e  g i v ^ n  i n  t h e  a n s w e r  a n d  t h a t  t h e  a u t h o r  

i n  p a g e  v i  o f  t h e  p r e f a c e  s t a t e s  t h a t  “ i n  t h e  c a s e  o f  

q u e s t i o n s  i n  r e g a r d  t o  w h i c h  n o  p a r t i c u l a r  c a s e  i n  

^ o i n t  w a s  c i t e d  b y  t h e  p e o p l e  a n d  n o  j u d i c i a l  d e c i s i o n s  

o r  m u t a t i o n s  c o u l d  b e  t r a c e d ,  t h e  a n s w e r s  r e p r e s e n t  

n o t h i n g  m o r e  t h a n  t h e  p e r s o n a l  o p i n i o n  o f  t h e  p e r s o n s  c o n 

s u l t e d  a n d  c a n n o t  c a r r y  t h e  s a m e  w e i g h t  a s  a n s w e r s  s u p »  

p o r t e d  b y  c a s e s . ”  I t  i s ^  t h e r e f o r e ^  u r g e d  t h a t  a s  t h e r e  a r e  

. n o  i n s t a n c e s  c i t e d  i n  s u p p o r t  o f  t h e  a n s w e r  t o  q u e s t i o n  

N o .  7 0  t h e  a n s w e r  i s  v a l u e l e s s .  I n  o u r  o p i n i o n  i t  c a n n o t  

b e  g a i d  t h a t  n o  v a l u e  a t t a c h e s  t o  t h i s  a n s w e r ,  b u t  w e  

a g r e e  t h a t  t h e  s a m e  v a l u e  d o e s  n o t  a t t a c h  t o  i t  a s  w o u l d  

b a r e  a t t a c h e d  h a d  t h e r e  b e e n  i n s t a n c e s  c i t e d  i n  s u p p o r t  

o f  i t „  I t  c e r t a i n l y  d o e s  n o t  a p p e a r  t o  b e  o p p o s e d  t o  t h e  

g e n e r a l  p r i n c i p l e  a s  l a i d  d o w n  i n  A r t i c l e  2 4  o f  E a t t i g a n ’ s  

D i g e s t  o f  C u s t o m a r y  L a w .  a n d  t h e r e f o r e ,  t h e  d e c i s i o n  o f  

t h e i r  L o r d s h i p s  o f  t h e  P r i v y  C o u n c i l  r e p o r t e d  in JBeg 
v ,  Allah Ditta ( 2)  i s  i n  p o i n t  w h e r e i n  i t  w a s  h e l d  t h a ^ J  b h  

e n t r y  i n  t h e  Biwaj-i-am i s  a  s t r o n g  p i e c e  o f  e v i d e n c e  

i n  s u p p o r t  o f  t h e  c u s t o m ^ m e n t i o n e d  t h e r e i n *

C o u n s e l  n e x t  r e f  e r r e d  t o  , A r t i c l e  2 4  o f  B a t t i g a n ’ s  

D i g e s t  a n d  a r g u e d  t h a t  t h a t  A r t i c l e  r e a l l y  a p l ^ l i e d  t o

• c a s e s  w h e r e  t h e  p r o p e r t y  w a s  a n c e s t r a l .  S o m e  o f  t h e  

. a u t h o r i t i e s ,  h o w e v e r ,  r e f e r r e d  t o  u n d e r  t h a t  A r t i d e  d e a ^ l  

w i t h  c a s e s  o f  a c q u i r e d  p r o p e r t y .  W e  h a v e  r e f e r r e d  t o

' ¥ o l . i v ]  L a h o b e  s E R i m  3 9 5

(1) 47 p. E.. 1917. (2) 45 P, ̂ 1 9 1 7  (P. o i



1 S 3 3  these cases. The first one is Solina Singh v* Kalian Singh
—  (l)j ■\vliere it was found in a suit the parties to which were

MsL'Bans! Dbaiiwal Jats of the Eazilka Tahstl oi the Ferozepore'
Eaus Di,strict that no custom was establiBhed h j  which a sister

_ and her son were entitled to inherit acquired landed
mm  b i s G H .  pi^opexty in pieterence to collaterals d e s c e n d e d  from the

g r a n d f a t h e r  o f  t h e  d e c e a , s e d  o w n e r .  I n  t h a t  ease t h e  

Biwaj-i-cm w a s  a g a i n s t  t h e  sisters a n d  i t  w a s  h e l d  t h a t  

t h e y  h a d  n o t  p r o v e d  t h e i r  c l a i m .  T h e n  t h e r e  i s  t h e  

c a s e  of M u s s a m m a t  Harnavion v .  Santa Singh (2). 
T h e r e  t h e  conflicting c l a i m s  t o  n o n - a n c e s t r a l  property 
o f  a  s i s t e r  a n d  o f  a  c o l l a t e r a l  i n  t h e  10t h  d e g r e e  w e r e  c o n * *  

s i d e r e d ,  a n d  t h e  J u d g e s  w e r e  o f  o p i n i o n  t h a t  Hamira v .  

Ram Singh ( 3 )  r e - i n f o r c e d  by Gurdiita v .  Jai Singh (4) 
showed t h a t  t h e  omis l a y  o n  the s i s t e r .

T h e  n e x t  c a s e  t o  w h i c h  w e  w e r e  r e f e r r e d  w a s  t h a t  o f  

M u s s a m m a t  Hussain Bibi and others v .  Nigahia and others 
( 5 )  i n  w h i c h  i t  w a s  h e l d  that i n  q u e s t i o n s  o f  s u c c e s s i o n  t o  

s e l t - a c q u i i ' e d  p r o p e r t y  b e t w e e n  c o l l a t e r a l s  o f  t h e  8t h  

d e g r e e  and s i s t e r s ,  t h e  onus o f  p r o v i n g  t h a t  t h e y  h a v e  

a p r e f e r e n t i a l  r i g h t  i s  in t h e  f i r s t  i n s t a n c e  o n  t h e  l a t t e r .  

W h e n  t h a t  c a s e  first c a m e  u p  for h e a r i n g  t h e  Judge i n  

Chambers d i s c u s s e d  Article 2 4  o f  E a t t i g a n ’ s  D i g e s t  a n d  

a l s o  t h e  c a s e  o f  Bholi v .  Kahna ( 6)  a n d  s a i d  t h a t  t h e  q u e s 

t i o n  o f  onus w a s  a  s o m e w h a t  d i f f i c u l t  o n e .  I n  Bholi 
y. Kahna t h e  p a r t i e s  w e r e  M u h a m m a d a n s  a n d  t h e  c o n 

t e s t  w a s  b e t w e e n  s i s t e r s  a n d  c o l l a t e r a l s  i n  t h e  6t h  d e g r e e  

a n d  C l a r k  0 .  J . ,  w a s  o f  o p i n i o n  t h a t  u n d e r  t h e  c i r c u m ^  

s t a n c e s  t h e  onm w a s  upon t h e  c o l l a t e r a l s  w h o  l i v e d  i n  

a n o t h e r  v i l l a g e .

I n  t h e  ease o f  M u s s a m m a t  Hussain Bibi and others 
V. Nigahia and others ( 5 )  a l s o  t h e  p a r t i e s  w e r e  Muham
madans and t h e  c o l l a t e r a l s  w e r e  r e l a t e d  i n  t h e  8t h  d e g r e e ^  

a n d  t h e r e f o r e  the case o f  Bholi v .  Kahna (6) s u p p o r t e d  t h e  

c o n t e n t i o n  t h a t  t h e  onus w a s  u p o n  t h e  c o l l a t e r a l s .  In 
t h e  p r e s e n t  c a s e ,  h o w e v e r ,  t h e  p e r s o n a l  l a w  o f  t h e  p a r t i e s  

i s  t h e  H i n d u  L a w  and u n d e r  i t  t h e  s i s t e r s  a r e  n o t  h e i r s , ,  

o r  i n  a n y  c a s e  t h e y  c o m e  i n  a f t e r  c o l l a t e r a l s  r e l a t e d  s o  

n e a r l y  t o  t h e  d e c e a s e d  a s  t h e  p l a i n t i f f s  i n  t h e  p r e s e n t ,  

c a s e .  I n  Bholi v ,  Kahna ( 6)  a n d  i n  M u s s a m m a t  Russaim;

- (1) 113 p. B. 1892. (4) 72 P. R. 1907.
(2) 98 P. W. B. 1913. (5) (1919)X L. R. 1 Lali. l,
(3) 134 P. R. 1907 (I. B.). (6) 35 P. R. 1909.
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Bihi and others v, Nigaliia and others (1) the parties -̂ v̂ ere 1923
MiihammacIaiiBj and under theii* personal law sisters are —^
I>referred to collaterals and therefore tliose cases do not 
lielp tlie defendants in the present case. lforeov6r K iia
in Mussammat Harnamon v. Santa Singh (2) wMcIi « q . 
followed Hcmiim v. Bam Singh (8) it vas pointed out that 
the,a?ms in sticli a ease lies generally on the sisters. ,

Bearing these authorities in mind and also 
into consideration the answer to question No. '70 in 
Craik’e Giistomarj Law of the Aiiiritsar District, which 
certainly is evidence in favour of the plaintiffs, we axe 
constrained to hold that the onus lay oji the defendantSj 
s i s t e r s ,  to p r o v e  t h a t  t h e y  h a v e  a  b e t t e r  claim t o  s u c c e e d  

to the property in dispute than the plaintiffs.;^
®  I t  was held in Hanvim v .  Bam Singh (S) that among 
parties following Ciistoraary l a w  the pOBition of a  sister 
of a male proprietor without issue cannot be assimilated 
for purposes of inheritance to that of a daughter, and she 
XttUBt, therefore, in such matters be regarded as a sister 
o f  that proprietor a n d  not as a  daughter of his father.
*Sliat case was one where the property was not ancestral 
and it is, therefore, entirely on all fours with the present 
c a s e .  At p a g e  646 o f  t h a t  v o l u m e  t h e  J u d g e s  s a i d  :

We are unable to see that any case is made out for ’ 
departing from the ordinary ' order^ ol succession! of 
sisters.’^ » ^
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In other words they ŵ ere' of"opinion that the on«s 
was upon sisters. Mr. N. G, Pandit wished to argue that 
t h e  d e c i s i o n  o f  the Pull B e n c h  w a s  unsound but w e  d e 

c l i n e d  to allow him to do bo. * | ^ v tit
Defendants-appellants,^ have produced no evidence 

with the exception of a copy of a judgment of Mr, RobBj 
Additional Judge of Amiitgar, dated the 6th Maich
1 9 1 7 ,  w h i c h  is obviously quite i n s u f f i c i e n t  t o  shift t h e

onus. '̂ i I ^
f  It was finally pointed out by counsel for the app«I« 
lants that after the death or remarriage of Mussammat 
Sant Kaur, Mussammat Bhan Kaur, as the mother of th© 
last male owner IJttam Bingh, would succeed to a life

(1) (1919) I. L. R. 1 Lah. 1. (2) 98 P. W. E. 1912.
(3) 134 P. R. 1907 (F. B.).



192S e s t a t e .  There i s  n o  d o u b t  t h a t  under C u s t o m a r y  L a w

t h e  m o t h e r  i s  e n t i t l e d  t o  a  l i f e  i n t e r e s t  a n d  t h e  o n l y  p o i n t  

Z a  u r g e d  a g a i n s t  t h i s  b y  c o u n s e l  f o r  t h e  r e s p o n d e n t s  i s  t h a t

Mussammat D h a n  K a u r  h a y i n g  c o n s e n t e d  t o  t h e  m n t a -  

B i m n i  i n  f a v o u r  o f  defendants Nos. 3  t o  6 h a s  l o s t  a n y  r i g h t s

w h i c h  s h e  m i g h t  o t h e r w i s e  h a v e  h a d .  We a r e  u n a b l e  

t o  a g r e e  w i t h  t h i s ;  n o  d o u b t  s h e  w a s  w i l l i n g  t o  a l l o w  

m u t a t i o n  t o  b e  m a d e  i n  f a v o u r  o f  h e r  d a u g h t e r s ,  b u t  if 
t h i s  m u t a t i o n  i s  h e l d  n o t  t o  c o n f e r  a n y  r i g h t s  u p o n  t h e m  

s h e  m a y  a s s e r t  h e r  o w n  r i g h t s  t o  a  l i f e  i n t e r e s t  a f t e r  t h e  

d e a t h  o r  r e m a r r i a g e  o f  h e r  d a u g h t e r - i n - l a w  Mussammat 
S a n t  K j a u r .  W e ,  t h e r e f o r e ,  t h i n k  t h a t  t h e r e  s h o u l d  b e  

a n  a m e n d m e n t  o f  t h e  d e c r e e  b y  a d d i n g  t h e  n a m e  o f  

Mussummai D h a n  K a u r  a f t e r  t h a t  o f  Mussammat S a n t  

K a u r ,

W e  d i s m i s s  t h e  a p p e a l  b u t  w e  d i r e c t  t h a t  t h e  d e c r e e  

b e  a m e n d e d  t o  t h i s  e x t e n t  t h a t  t h e  a l i e n a t i o n  o f - f t h s o f  

t h e  l a n d  i n  s u i t  i n  f a v o u r  o f  d e f e n d a n t s  N o s .  3  t o  6 s h a l l  

h ^ s v e  n o  e f f e c t  o n  p l a i n t i f f s ’  r i g h t  o f  r e v e r s i o n  a f t e r  t h e  

d e a t h  o r  r e m a r r i a g e  o t  Mussammat S a n t  K a m '  a n d  

Miissammat D h a n  K a u r .  A s  t h e  c a s e  i s  a  v e r y  h a r d  o n S  

f o r  t h e  d e f e n d a n t s  w e  d i r e c t  t h a t  t h e  p a r t i e s  s h o u l d  b e a r  

t h e i r  o w n  c o s t s  i n  t h i s  C o u r t .

A .  K  a

Appeal dismissed—decree amended^
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