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‘which we can draw, more especially in the absence
of an affidavit to the contrary by the counsel who
appeared before him is that the remaining points were
not urged and were definitely abandoned.

» [ The remainder of the judgment is not required for
the purpose of thss repori—Ed. ]

C. H. 0.
Appeal dismissec.

LETTERS PATENT APPEAL.

Before Sir Shadi Lal, Chisf Justice and Mr. Justice Martineau.

Bhagat GOBIND DAS, evo.—(DBFENDANTS)
Appellants
versus

RUP XISHORE axp oTHERS—(PLAINTIFFS)
Respondents.

Lettera PatentjAppeal No. 193 of 1922, o 'm

Indiom Lamitation Aet, IX of 1908, Article 177—Application

to bring legal representative of a deceased defendant or of a

deceased respondent on the record—whether the period of siz months

has been reduced to 90 days by the dmending dct, XXVI of 1920,

section 2—Authenticated text of an Adt, where to be found—Indian
Blvidence Aet, I of 1872, section 78—Interpretation of Statutes.™,:

Held, that the text of an Aet of the Governor-Genera! in
Council as published in the official Gazette must be taken to be
the authorised text of the Act, vide section 78 of the Indian
BEvidence Aet, 1872.

Held also, that when the Words of an Act adnut of but one
meaning, & Court is not at liberty to speculate on the infen-
tion of the Legislature, and to construe them according to its
own notions of what ought to have been enacted.

Maxwell’s Interpreﬁatmn of Statutes, VI Edmon, page
10 refexred fo.

Held consequently, that the words “ six months™ which ocour
opposite Axrtiele 177 in the authenticated text of the Limitation
“Act have not been altered by anything contained in the Amending
Act of 1920 and that the period of limitation for making an
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application to implead the legal representative of a deceased
defendant ox of a deceased respondent is still six months.

Appeal under clause 10 of the Letters Patent from the
judgment of Mr. Justice Harrison, dated the 8rd July 1922.

Tex CmaNp, SarpHA RAM and FARIR Umanu, 10T
Appellants.

Davre Sivag, Paark Lar and Kanwar NARAIN, Ior
Raspoadaents.

. ‘t'ne judgmant of the Uourt was delivered by —

81z Smap1 Lian C.J—The question o:. 1aw, upon
which we are invited to express our opinion in this case, is
whether the period of six months for an application
under the Code of Civil Procedure to have'the legal re-
presentative of a deceased defendant or of a deceased
respondent made a party, as preseribed by Article
177 of the First Schedule to the Indian Limitation
Act, IX of 1908, has been reduced to 90 days.
Now, section 2 of the Indian Limitation and Code f
Civil Procedure (Amendment) Aect, XXVI of 1920,
provides that in the third division of the First Sche-
dule to the Indian Limitation Act, 1908, in Arficles
176, 178 and 179 for the word “ Ditto ” in the second
eolumn the words “ninety days. >’ “ six months ”, and
““ninety days ”, respectively, shall be substituted. It will
be observed that this section deals directly with only
three Articles, namely 176, 178 and 179, and makes no
reference to Artiele 177 with which we are concerned
in the present case. It is beyond dispute that the
period of six months as originally preseribed by Article
176 has now been reduced to 90 days, and the question
for determination is whether this amendment of Article
176 has resulted in a corresponding amendment of

Article 177 which immediately |follows the ‘amended
article: S '

an crder vo answer the question “we must turn to
the Indian Limitation Actof 1908 as passed by the
Legislature and find out the exact word or words used
in the second column relating to Article 177. Now,
the aforesaid Act, was published in the Guzette of
India m‘August'IQOS, snd the First Schedule is so
printed. that, while Articles 175 and 176 along with
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gertain Arficles preceding them? uppear on one page,
Articles 177, 178 and a few other Articles appear on
the susceeding page ; and the period of limitation under
thege Articles is indicated in the following manner:—-

Page (90
175. For payment of $he six months The date of wae
amouns of & deurag decree.

by instalments. _
176. Under the same Cods Ditte The date of the

to have the legal re- death of the
presentative of a de- deceased plain-
seased plaintiff or o iff  or yppel-
a deceased appellant iant.
made a party.

" Page 191.

177. Under the same Cod:: 8ix raonths The date oi the
to have the legal re- death of the de-
presentative of a eased defendant
deceased defendant or respondent.

or of a decraged res
pondent made a

party.
178. Under the same Code Ditto The date of the
for the filing in Court award.

of an award in & suit
made in any matter
referred to arbitra
tion by order of the
Court, or of an
award made in any
mather referred tc
arbitration withouk
the interventior of #
Court.

This is undoubtedly the iuthocised text of the
Aot printed by order of Government, and it is
olear that the words ‘“‘six months,” which oceur opposite
Article 177, have not been modified, either directly or
indirectly, by anything contained in the Areending Ach
of 1920~ = '

Lw‘.‘& , - ‘ ‘ . - ‘4_' '
“™*Qur attention has' however, been invited to} the

toxb of the Act as printed in the Unrepealed General .

Aots of the Governor-General in Council (1909 Edi-
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tion) and also to the 1908 and 1919 Edition of the Act
published in book form under the heading;—
“ GOVERNMENT OF INDIA
LEGISLATIVE DEPARTMENT.”

In all these books Articles 175 to 178 all appear
on’ the same page, and the period of limitation under
these Articles 1s deseribed in the following manner :—

175. For payment of the Sixmonths The date of the

amount of a deeree deeree.
by instalmentsa

176. Underthe same Code  Dittc  The date of the

‘ to have the legal re- death of the de-
presentative of a de- ceased plaintiff
ceased plaintiff or of or appellant,

a deceased appellant
made & party.

177. Under the same Code Ditto The date of the
to hava'the legal re- death of the
presentative of a de- deceased defen-
ceased - defendant or dant or respon-
of a deceased respon- dent.

dent made a parby.

178. TUnder the same Code Difto The date of the
for the filing in Cours award,
of an award in a suit
made in any matter
referred to arbitration
by order of the Court,
or of an award made -
in any matter referred
to arbitration withot §
the intervention of a
Courk.

On the other hand, we find that in the 1910 Edi-
tion of the Act the aforesaid Articles are printed in
the same way as in the Gazelte of India, and that the
words ““six months ”’ oceur opposite Article 177,

In view of the confusion created by the various
copies of the Indian Limitation Aet, 1908, referred
to above, 1t i3 necessary to decide which text of the Act
should?be consulted in order to determine the - contro-
versy as to whether the Act, as it emerged from the
Legislative Council, contained the expression “ Ditto”
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or the words ““ six months " opposite Article 177. Now
section 18 of the Indian Councils Aet, 1861 (24 and 25
Viet, ¢. 67), which was in force at the time when the
Indian Limitation Act of 1908 was passed, authorised
the Governor-General in Council to make rules pres-
cribing infer alia, the mode of promulgation and au-
thentication of the laws made by the Counecil, and one
-of the rules framed under this section provides that—

“When a bill is passed by the Council, a copy thereof
shall be signed by the President, and, when the Governor-General
bas declared his assent thereto, such copy shall be signed by the
rovernor-General, and the Bill shall be published as soon as
possible in the official Gazettes wunder the signaburd of the
Secretary, as an Act of the Governor-General in Couneil. Such

publication shall he made in the Gagelte of Indis, in Tng-
lgh * * % ® % # * 22

(Vide General Statutory Rules and Orders, Volume I,
1915 Edition, page 15, rule 84). It was in aecordance
with this rule that the Limitation Act was published in
the Gazette of India, and under sub-section (2) of sec-
tion 78 of the Indian Evidence Aet the text as published
in the Gazette must be taken to be the authorised
text of the Aect. The books containing the Act, which
‘have been relied upon by the learned Vokil for the
~appellants, do not purport to have been printed by order
of Government and cannot be used under the aforesaid
sub-section jfor the purpose of proving the: provisions
of the Indian Limitation Act as passed by the Legis-
lature. ‘

It is possible, nay probable, that the draftsman

-of the Amending Act of 1920 had before him a copy of
the Indian Limitation Act in which Articles 175 to 178

were all printed on the same page, and he aceordingly

‘thought that when the period of limitation under Article
176 was altered to 90 days, the word * Ditto * opposite

Article 177, which existed in his copy of the Act, would

be regarded as equivalent to 90 days, and that the

‘retention of that word would automatically reduce
the period of limitation under Article 177. It 18 nof,

however, for the Court to speculate as to the intention

~.of the Legislature if that intention has not been carried
into effect by the language used. As pointed out by

‘Maxwell in his book on the Interpretation of Statutes,
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6th Edition, at page 10, when the words, admit [of tut
nne meaning :—

“ A Court is not at liberty to speculate on_theintention of
the Legislature, and to construe them according to its own ao-
tions of what ought to have been enacted. Nothing could be
more dangerous than to make such eonsiderations the ground for
construing an enactment that is unambiguous in itself. To
depart from the meaning on account of such views is, in truth, -
nok to construe the Act, but to alter it. But the business of the
interpreter is not to improve the statbube, it is, to expound it. The
question for him is not what the Legislature meant, but what its
Ianguage means, 4.e., what the Aet has said that it meant. To
give & construction contrary to, or different from, that whiech the-
words import or can possibly import, is not to interpret law,
but to make it, and Judges are to remember that their office is
Jus dicere, not jus dore.”

It i urged that the text contained in the Gazelle
of India makes the amendment of Article 178 super-
fluous, for the word “ Ditto ” that oceurred opposite
that Article, would attract to it the words  six months™
printed in the Gazette opposite Article 177, and it was
consequently unnecessary to provide in the Amending
Act of 1920 that the words “six months™ be substituted
for the word  Ditto " in Article 178, It is contended.
that the interpretation of an enactment should be such
as not to render any portion of it superfluous. This
consideration, however, applies only when the language
of the Statute is capable of two rival meanings, butin
the case before us the language is clear and tnambiguous.
and there is, therefore, no seope for the application of
the rule against superfluity.

We must accordingly hold that the words ¢ six
months ” that oceur opposite Article 177 in the authenti-
cated text of the Limitation Act, have not been altered by
anything contained in the Amending Act of 1920, and
that the period of limitation for making an application
to implead the legal representative of a deceased de-
fendant or of a deceased respondent is still six months..
It is regrettable that the question of amendment should
depend upon the use of the word “ Ditto ’, which has,.
1t appears, been used only in those copies of the Act

in which Article 177 has been printed on the same page

as the preceding Article. It is certainly desirable that
the word * Ditto ” should be omitted altogether, and.
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that it should be replaced by words mentioning the
actual period which it was intended to represent.

In this view of the law it i3 unnecessary for us to
deal with the contention wrged on behalf of the res-
pondent that sufficient cause has been shown for setting
aside the abatement. We accordingly dismiss the
appeal with costs.

A. N, C. ‘
Appeal dismissed.

APPELLATE CRIMINAL.

Before Sir Shadi Lal, Ohief Justics and Mr. Justice Campbeil,
WALLU—Appellant

Versus

Tae CROWN-—Respondent.

Criminal Appeal No. 30 of 1223,

Criminal Procedure Code, Aet V of 1898, sections 236, 237 (1)
and 288 (2)—whether on appeal a conviction for murder can be

aitered 1o one under one of the sections of the Penal Code dealing
with offences against property.

Held, that where an accused person has been charged only
with murder and has been convisted and the conviction is
set aside by the High Court on appeal that Court cannot alter
the conviction to one under one of the sections of the Penal Code
dealing with offences against property.

Quesn-Empress v. Yusuf (1), followed.

. Criminal Procedure Code, 1898, sections 286, 287 (1) and
288 (2), referred to. :

Appeal from the order of D.Joknsione, Hsquire,
Sessions Judge, Ferozepore, dated the 14th October 1922,
convicting the appellant.

Coor®r, for Appellant.

Des Ras Sawhney, Public Prosecutor, for Res-
pondent. Co

(1) (1897) 1. L. R, 20 AlL 10T,
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May 31.



