
w h i c h  w e  can d r a w ,  more especially i n  t h e  a 1 ) s e n o e  

o f  a n  affidavit t o  t h e  c o n t r a r y  b y  t h e  c o u n s e l  w h o  

a p p e a r e d  b e f o r e  him i s  t i f a t  t h e  r e m a i n i n g  p o i n t s  w e r e  

n o t  u r g e d  a n d  w e r e  definitely a b a n d o n e d .

IThe remainder of the judgment is not required for 
the purpose of this report— E d . ]

G. 0 .
Appeal dismissed.
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LETTERS PATENT A P P E A L -

Before Sir 8had% Lai, Chief Justice and Mr. Justice Martimm.

Bhagat G O B I N D  D A S , e t c .— ( D e f e n d a n t s )  1923
Appellants 

versus
BUP KISHOEE AND oTHBas— (PLAiNTiFya)

Bespon dents.

Letters Patent^AppeallNo. 193 of 1922.

Indian Limiiation Act, IX o/1908. Article 177'—AppUcaiio7i 
to bring legal representative of a deceased defendant or of a 
deceased respondent on the record—whether the period of six mon^s 
has 'been reduced to 90 days hy the Amending Act̂  XXVI of 1920, 
section Authenticated text of an Act, where to he fowid- Îndian 
Evidence Ad^ I  of 1872, sedion 78—Interpretation of Siatuies.

Held, that the text of an Act of the GoTemox-General m 
Cotmoil a s  published in the o f f i c i a l  Gazette must be t&ken to be 
the authorised text of the Act, vide section 78 of the Indian 
Evidence Act, 1872.

Held also, that when the words of an Act admit of but one 
meaning, a Court is not at liberty to speculate Oil the inten­
tion of the Legislature, and to construe them according to its 
own notions of what ought to have been enacted.

Maxwell’s Ihterpretfttion of Statutes, YI EdiMon, jage 
10 referred to.

Meld consequenUy, that the words “  six montbs” which occur 
opposite Article 177 in the authenticated text of the Liraiiation 
Act have not been altered by anything contained in the Amending 
Act of 1920, and that the period of limitation for maMng an

€02
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G o b is b  B as

V.
-Rob K ishore .

application to implead the legal representative of a deceased 
defendant oi of a deceased respondent h  still six months.';

Appeal under clause 1 0  of the .Letters Patent from the 
judgment of Mr. Justice Harrison, dated the r̂d July 1 9 2 2 .

T b k  C h a n D j  S a b d h a .  B a m  a n d  P a k i r  l o r .

A p p e l l a n t s .

D a l i i  S i n g j h ,  I B ' i a s b  L a l  a n d  K a n w a b  N a r a i n ,  f o r  

B a ^ p D n d e n t s .

c TnejudgasMf 0  ̂ the Xjourt was delivered b y -
S i B  ^ H A D i  L a l  G .  J . — - T h e  q u e s t i o n  o ±  i d w ,  u p o n  

' w h i c h  w e  a r e  i n v i t e d  t o  e x p r e s s  o n r  o p i n i o n  i n  t h i s  c a s e ,  i s  

w h e t h e r  t h e  p e r i o d  o f  s i x  m o n t h s  f o r  a n  a p p l i c a t i o n  

u n d e r  t h e  C o d e  o f  C i v i l  P r o c e d u r e  t o  h a v e ^ t h e  l e g a l  r e ­

p r e s e n t a t i v e  o f  a  d e c e a s e d  d e f e n d a n t  o r  o f  a  d e c e a s e d  

r e s p o n d e n t  m a d e  a  p a r t y ,  a s  p r e s c r i b e d  b y  A r t i c l e  

1 7 7  o f  t h e  F i r s t  S c h e d u l e  t o  t h e  I n d i a n  L i m i t a t i o n  

A c t ,  I X  o f  1 9 0 8 ,  h a s  b e e n  r e d u c e d  t o  9 0  d a y s *  

H o w ,  s e c t i o n  2  o f  t h e  I n d i a n  L i m i t a t i o n ,  a n d  C o d e  c > f  

C i v i l  P r o c e d u r e  ( A m e n d m e n t )  A c t ,  X X Y I  o f  1 9 2 0 ,  

p r o v i d e s  t h a t  i n  t h e  t h i r d  d i v i s i o n  o f  t h e  F i r s t  S c h e ­

d u l e  t o  t h e  I n d i a n  L i m i t a t i o n  A c t ,  1 9 0 8 ,  i n  A r t i c l e s  

1 7 6 ,  1 7 8  a n d  1 7 9  f o r  t h e  w o r d  D i t t o  ’ ■* i n  t h e  s e c o n d  

< j o l u m n  t h e  w o r d s  “ n i n e t y  d a y s ,  ”  s i x  m o n t h s  * V  a n d  

n i n e t y  d a y s  r e s p e c t i v e l y ,  s h a l l  b e  s u b s t i t u t e d .  I t  w i l l  

b e  o b s e r v e d  t h a t  t h i s  s e c t i o n  d e a l s  d i r e c t l y  w i t h  o n l y  

t h r e e  A r t i c l e s ,  n a m e l y  1 7 6 ,  1 7 8  a n d  1 7 9 ,  a n d  m a k e s  n o  

r e f e r e n c e  t o  A r t i c l e  1 7 7  w i t h  w h i c h  w e  a r e  c o n c e r n e d  

i n  t h e  p r e s e n t  c a s e .  I t  i s  b e y o n d  d i s p u t e  t h a t  t h e  

p e r i o d  o i  s i x  m o n t h s  a s  o r i g i n a l l y  p r e s c r i b e d  b y  A r t i c l e  

1 7 6  h a s  n o w  b e e n  r e d u c e d  t o  9 0  d a y s ,  a n d  t h e  q u e s t i o n  

i o r  d e t e r m i n a t i o n  i s  w h e t h e r  t h i s  a m e n d m e n t  o f  A r t i c l e  

1 7 6  h a s  r e s u l t e d  i n  a  c o r r e s p o n d i n g  a m e n d m e n t  o f  

A r t i c l e  1 7 7  w h i c h  i m m e d i a t e l y  | f o l l o w s  t h e  [ ' a m e n d e d  

a r t i c l e ;

m  o r d e r  c o  ^ n s - w e r  t h e  q u e s t i o n  ' w e  m u s t  t u r n  t o

 ̂ I n d i a n  L i m i t a t i o n  A c t  o f  1 9 0 8  a s  p a s s e d  b y  t h e  

L e g i s l a t u r e  a n d  f i n d  o u t  t h e  e x a c t  w o r d  o r  w o r d s  u s e d  

i n  t h e  s e c o n d  c o l u m n  r e l a t i n g  t o  A r t i c l e  1 7 7 .  N o w ,  

t h e  a f o r e s a i d  A c t ,  w a s  p u b l i s h e d  i n  t h e  Gctsette of 
Indm in August 1908, a n d  t h e  F i r s t  S c h e d u l e  i s  s o  

p r m t e d  t h a t ,  w h i l e  A r t i c l e s  1 7 5  a n d  1 7 6  a l o n g  w i t h



V0L.[IV] lAHOBE 369

certain irtieles preceding tiiensi appear on oae'pagej 
Articles 177̂  178 and a few other Artides appear on 
the succeeding page; and the period of limitation unde^ 
these A’̂ ti^bs is indicated in the following manner-— ^

Paĝ  C9f̂
? For payment of months Tto date of sue

ainoimt of a dê r̂ e decide,
by mstalmeuts.

The date of feh® 
death of the 
deceased plsin- 
'iff or appel­
lant.

The date oi toe 
death of the de­
eased defendant 

or respondent.

G obihd Dib 
v:

Rot KaaomE.

1923

i f 6. Cinder the same Code Ditto 
to have the legal re­
presentative of a de- 
seased plaintiff or ox 
a deceased appellant 
made a party.

[Page m .

177. Under the same Code Six moafehs 
to  have the  legal re­
presentative of a 
deceased defendant 
or of a deceased res­
pondent made a
party.

178. Under the same Code Ditto The date of th«
for the filing ia Court w a rd .
o f an award in a siiiA
made in any matter
referred to arhitra
tion by order of the
Court, or of an
award made in any
matter referred tc
arbitration without
the interventior of p
Court.

! I ! h i s  i s  n n d o n b t e d i y  c h e  i u t U o r i s e d  t e x t  oi t h e  

Aq  ̂ p r i n t e d  b y  o r d e r  of G t > v e r n H i e n t y  and i f e  I s  

c l e a r  t h a t  t h e  w o r d s  “ s i s  m o n t h t i / '  w h i c h  o c c u r  o p p o s i t e  

Article 177, have not b e e n  modified, e i t h e r  d i r e c t l y  o r  

I n d i r ^ t l Y s  b v  a n y t h i n g  c o n t a i n e d  i n  t h e  A > ^ e n d i n g  A c t  

of -

a t t e n t i o n  h a s ’ h o w e v e r ,  D e e n  i n v i t e d  t o t h e  

t e x t  o f  t h e  A c t  a s  p r i n t e d  i n  t h e  U n r e p e a l e d  G e n e r a l  

A o t a  o f  t h e  ( j o v e r n o r - G e n e r a l  i n  C o u n c i l  (1909 E d i -
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The date of the 
death of the de­
ceased plaintiff 
or appellant.

The date o f the 
death of the 
deceased defen­
dant or respoH" 
dent.

19SS t i o n )  a n d  a l s o  t o  the 1 9 0 8  a n d  1 9 1 9 ^ E d i t i o n  o f  t h e  A c t

—  p u b l i s h e d  i n  b o o k  f o r m  u n d e r  t h e  h e a d i n g ] : —

G o b o t  D a !  „  e o Y jjjju jiB jq -i ; OJ. XNDIA

KB? K nion. L E G IS L A T IV E  D B P A B T M B N T ."
I n  a i r  t h e s e  b o o k s  A r t i c l e s  175 t o  1 7 8  a l l  a p p e a r  

on! t h e  s a m e  p a g e ,  a n d  t h e  p e r i o d  o f  l i m i t a t i o n  u n d e r  

t h e s e  A r t i c l e s  i s  d e s c r i b e d  i n  t h e  f o l l o w i n g  m a n n e r : —

175. For payment of the Six months The date of the
amount of a decree decree,
by instalments®

176. Ilnderthe same Code Ditto 
io have the legal re­
presentative of a de­
ceased plaintiff or of 
a deceased appellant 
made a party.

177. Under the same Code Ditto 
to have the legal re­
presentative of a de­
ceased ■ defendant or 
of a deceased respon­
dent made a party^

178. Under the same Code Ditto The date of the
for the filing in Court award.
of an award in a suit 
made in any matter 
referred to arbitration 
by order of the Court, 
or of an award mada ' 
in any matter referred 
to arbitration withor t 
the intervention of a 
Court.

O n  t h e  o t h e r  h a n d ,  w e  f i n d  t h a t  i n  t h e  1 9 1 0  E d i ­

t i o n  o f  t h e  A c t  t h e  a f o r e s a i d  A r t i c l e s  a r e  p r i n t e d  i n  

t h e  s a m e  w a y  a s  i n  the Gazette of India, a n d  t h a t  t h e  

w o r d s  " s i x  m o n t h s ”  o c c u r  o p p o s i t e  A r t i c l e  1 7 7 ,

I n  v i e w  o f  t h e  c o n f u s i o n  c r e a t e d  b y  t h e  v a r i o u s  

c o p i e s  o f  t h e  I n d i a n  L i m i t a t i o n  A c t ,  1 9 0 8 ,  r e f e r r e d  

t o  a b o v e ,  i t  i s  n e c e s s a r y  t o  d e c i d e  w h i c h  t e x t  o f  t h e  A c t  

s h o u l d j b e  c o n s u l t e d  i n  o r d e r  t o  d e t e r m i n e  t h e  c o n t r o ­

v e r s y  a s  t o  w h e t h e r  t h e  A c t ,  a s  i t  e m e r g e d  f r o m  t h e  

X s e g i s l a t i v e  C o u n c i l ,  c o n t a i n e d  t h e  e x p r e s s i o n  D i t t o * *
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o r  t h e  w o r d s  “  s i x  m o n t h s  ”  o p p o s i t e  A r t i c l e  1 7 7 .  N o w  

s e c t i o n  1 8  o f  t h e  I n d i a n ,  C o u n c i l s  A c t ,  1 8 6 1  ( 2 4  a n d  2 5  

Y i c t ,  c .  6 7 ) ,  w h i c h  w a s  i n  f o r c e  a t  t h e  t i m e  w h e n  t h e  

I n d i a n  L i m i t a t i o n  A c t  o f  1 9 0 8  w a s  p a s s e d ,  a u t h o r i s e d  

t h e  G o v e r n o r - G e n e r a l  i n  C o u n c i l  t o  m a k e  r u l e s  p r e s ­

c r i b i n g  inter alia, t h e  m o d e  o f  p r o m u l g a t i o n  a n d  a u ­

t h e n t i c a t i o n  o f  t h e  l a w s  m a d e  b y  t h e  O o n n c i l ,  a n d  o n e  

o f  t h e  r u l e s  f r a m e d  u n d e r  t h i s  s e c t i o n  p r o v i d e s  t h a t —

"When a bill is passed by the Council, a copy thereof 
sball be signed by the President, and, when the Governor-General 
lias declared his assent thereto, such copy shall be signed by the 
Govemor-General, and the Bill shall be pnblished as soon as 
possible in the official Gazettes under the signatml oi the 
Secretary, as an Act of the Governor-General in Council. Such 
publication s h a l l  be made in the Gazette o f India, in Eng- 
Ijgh *  ̂  ̂  ̂ ! } : »!•

(Vide G e n e r a l  S t a t u t o r y  E u l e s  a n d  O r d e r s ,  Y o l u m e  I ,  

1 9 1 5  E d i t i o n ,  p a g e  1 5 ,  r u l e  3 4 ) .  I t  w a s  i n  a c c o r d a n c e  

w i t h  t h i s  r u l e  t h a t  t h e  L i m i t a t i o n  A c t  w a s  p u b l i s h e d  i n  

t h e  Gazette of India, a n d  u n d e r  s u b - s e c t i o n  ( 2 )  o f  s e c ­

t i o n  7 8  o f  t h e  I n d i a n  E v i d e n c e  A c t  t h e  t o x t  a s  p u b l i s h e d  

i n  t h e  G a z e t t e  m u s t  b e  t a k e n  t o  b e  t h e  a u t h o r i s e d  

t e x t  o f  t h e  A c t .  T h e  b o o k s  c o n t a i n i n g  t h e  A c t ,  w h i c h  

h a v e  b e e n  r e l i e d  u p o n  b y  t h e  l e a r n e d  Vakil f o r  t h e  

a p p e l l a n t s ,  d o  n o t  p u r p o r t  t o  h a v e  b e e n  p r i n t e d  b y  o r d e r  

o f  G o v e r n m e n t  a n d  c a n n o t  b e  u s e d  u n d e r  t h e  a f o r e s a i d  

s u b - s e c t i o n  | o r  t h e  p u r p o s e  o f  p r o v i n g  t h e  ■ p r o v i s i o n s  

o f  t h e  I n d i a n  L i m i t a t i o n  A c t  a s  p a s s e d  b y  t h e  L e g i s ­

l a t u r e .

I t  i s  p o s s i b l e ,  n a y  p r o b a b l e ,  t h a t  t h e  d r a f t s m a n  

o f  t h e  A m e n d i n g  A c t  o f  1 9 2 0  h a d  b e f o r e  h i m  a  c o p y  o f  

t h e  I n d i a n  L i m i t a t i o n  A c t  i n  w h i c h  A r t i c l e s  1 7 5  t o  1 7 8  

w e r e  a l l  p r i n t e d  o n  t h e  s a m e  p a g e ,  a n d  h e  a c c o r d i n g l y  

t h o u g h t  t h a t  w h e n  t h e  p e r i o d  o f  l i m i t a t i o n  u n d e r  A r t i c l e  

1 7 6  w a s  a l t e r e d  t o  9 0  d a y s ,  t h e  w w d  D i t t o  ”  o p p o s i t e  

A r t i c l e  1 7 7 ,  w h i c h  e x i s t e d  i n  h i s  c o p y  o f  t h e  A c t ,  w o u M  

b e  r e g a r d e d  a s  e q u i v a l e n t  t o  9 0  d a y s * :  a n d  t h a t  t h e  

r e t e n t i o n  o f  t h a t  w o r d  w o u l d  a u t o m a t i o a E y  r e d u c e  

t h e  p e r i o d  o f  l i m i t a t i o n  u n d e r  A r t i c l e  1 7 7 .  I t  i s  n o t ,  

h o w e v e r ,  f o r  t h e  C o u r t  t o  s p e c u l a t e  a s  t o  t h e  i n t e n t i o n  

o f  t h e  L e g i s l a t u r e  i f  t h a t  i n t e n t i o n  h a s  n o t  b e e n  c a r r i e d  

i n t o  e f f e c t  b y  t h e  l a n g u a g e  u s e d .  A s  p o i n t e d  o u t  b y  

' M a x w e l l  i n  h i s  b o o k  o n  t h e  I n t e r p r e t a t i o n  o f  S t a t u t e s *

Gobind Das  
1?.

Rup Kishobe*

192S
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6 t h  E d i t i o n ,  a t  p a g e  1 0 ,  - w h e n  t h e  w o r d s ^  a d m i t  [ o f  I  a t

o n e  m e a n i n g : —

“  A Court is not at liberty to speculate on"the'intention of 
the Legislature, and to construe them according to its om i n o­
tions of what ought to have been enacted. Nothing could be 
more dangerons than to make such considerations the ground for 
construing an enactment that is unambiguous in itself. To 
depart from the meaning on account of such views is, in truthj. ' 
not to construe the Act, but to alter it. But the business of the 
interpreter is not to improve the statute, it is, to expound it. The 
question for him is not what the Legislature meant, but what its 
language means, i.e., what the Act has said that it meant. To 
give a construoiion contrary to, or different from, that which the- 
words import or can possibly import, is not to interpret law, 
but to make it, and Judges are to remember that their office is. 
ju s dicere, not jus dare.”

I t  i s  u r g e d  t h a t  t h e  t e x t  c o n t a i n e d  i n  t h e  Gazette 
oj India m a k e s  t h e  a m e n d m e n t  o f  A r t i c l e  1 7 8  s u p e r ­

f l u o u s ,  f o r  t h e  w o r d  D i t t o  ”  t h a t  o c c u r r e d  o p p o s i t e  

t h a t  A r t i c l e , ,  w o u l d  a t t r a c t  t o  i t  t h e  w o r d s  “  s i x  m o n t h s ”  

p r i n t e d  i n  t h e  G a z e t t e  o p p o s i t e  A r t i c l e  1 7 7 ,  a n d  i t  w a s -  

c o n s e q u e n t l y  u n n e c e s s a r y  t o  p r o v i d e  i n  t h e  A m e n d i n g  

A c t  o f  1 9 2 0  t h a t  t h e  w o r d s  “ s i x  m o n t h s * '  b e  s u b s t i t u t e d "  

f o r  t h e  w o r d  “  D i t t o  ”  i n  A r t i c l e  1 7 8 .  I t  i s  c o n t e n d e d ,  

t h a t  t h e  i n t e r p r e t a t i o n  o f  a n  e n a c t m e n t  s h o u l d  b e  s u c h ,  

a s  n o t  t o  r e n d e r  a n y  p o r t i o n  o f  i t  s u p e r f l u o u s .  T h i s  

c o n s i d e r a t i o n ,  h o w e v e r ,  a p p l i e s  o n l y  w h e n  t h e  l a n g u a g e  

o f  t h e  S t a t u t e  i s  c a p a b l e  o f  t w o  r i v a l  m e a n i n g s ,  b u t  i n  

t h e  c a s e  b e f o r e  u s  t h e  l a n g u a g e  i s  c l e a r  a u d  U n a m b i g u o u s  

a n d  t h e r e  i s ,  t h e r e f o r e ,  n o  s c o p e  f o r  t h e  a p p l i c a t i o n  o f  

t h e  r u l e  a g a i n s t  s u p e r f l u i t y .

W e  m u s t  a c c o r d i n g l y  h o l d  t h a t  t h e  w o r d s  s i x  

m o n t h s  ”  t h a t  o c c u r  o p p o s i t e  A r t i c l e  1 7 7  i n  t h e  a u t h e n t i ­

c a t e d  t e x t  o f  t h e  L i m i t a t i o n  A c t ,  h a v e  n o t  b e e n  a l t e r e d  b y  

a n y t h i n g  c o n t a i n e d  i n  t h e  A m e n d i n g  A c t  o f  1 9 2 0 ,  a n d  

t h a t  t h e  p e r i o d  o f  l i m i t a t i o n  f o r  m a k i n g  a n  a p p l i c a t i o n  

t o  i m p l e a d  t h e  l e g a l  r e p r e s e n t a t i v e  o f  a  d e c e a s e d  d e ­

f e n d a n t  o r  o f  a  d e c e a s e d  r e s p o n d e n t  i s  s t i l l  s i x  m o n t h s . .  

I t  i s  r e g r e t t a b l e  t h a t  t h e  q u e s t i o n  o f  a m e n d m e n t  s h o u l d  

d e p e n d  u p o n  t h e  u s e  o f  t h e  w o r d  “  D i t t o  ” ,  w h i c h  h a s , ,  

i t  a p p e a r s ,  b e e n  u s e d  o n l y  i n  t h o s e  c o p i e s  o f  t h e  A c t  

i n  w h i c h  A r t i c l e  1 7 7  h a s  b e e n  p r i n t e d  o n  t h e  s a m e  p a g e  

a s  t h e  p r e c e d i n g  A r t i c l e .  I t  i s  c e r t a i n l y  d e s i r a b l e  t h a t  

t h e  w o r d  D i t t o  ”  s h o u l d  b e  o m i t t e d  a l t o g e t h e r ,  a n d .



t h a t  it s h o u l d  be replaced b y  words mentioning the 
a o t u a l  period whieh it was intended to represent.

In this view of the law i t  ig unnecessary f o r  us to 
d e a l  with the contention urged on behaif o f  the res­
pondent that sufficient cause has been shown f o r  setting 
a s i d e  the abatement. We accordingly diBtaiss t h e  

appeal w i t h  costs.
A ,  N .  0 .

Appeal dismissed.
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Held, that where an accused person has been charged only 
with murder and has been convicted and the conviotion is 
set aside by the High Court on appeal that Court cannot alter 
the conviction to one under one c4 the sections of the Penal Code 
dealing with offences against property.

Queen-Empress v. YusuJ (1), followed.
. Criminal Procedure Code, 1898, sections 286  ̂ 287 (1) and 

288 (2), referred to.
Appeal from the ord&r of Z ) .  Johnstone  ̂ Esquvr&s 

8esmns JvdgBf Fero^epore, dated the 14ik OckibSr 1 9 2 2 ^  

convicting the appellants
Coo per , f o r  A p p e l l a n t .

Dbs Raj S a w h n e y ,  P u b l l o  P r o s e c u t o r ,  for 'Em- 
pondent. ' '

~  (1) (1897) L L. R. 20 M . 107.

May 31.

APPELLATE CRIMINAL.

Before Sir Shadi Lai, Okief JusHos and Mr. Justice Camphellt

W A L L U — A p p e l l a n t  1 9 $ S

versus
The CBOWN— R e s p o n d e n t .

Criminal Appeal No. 3 0  of 1923,

Criminal Procedure Code, Act V of 1898, sections 286, 237 (1) 
and 238 (2)—whether on appeal a conmction for murd&r can he 
altered to one under one of the sediom of the Penal Code dealing 
with offences against property.


