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Mofore Mr, Jmiiee E a n m n  and Mr, Jmiice Zafar Ali,

S A I N  D A S  ( I ) e f b n 3 > a n 3 : ) j  A p p e l l a n t ,  

versus
BAM  CHAND (Plaintiff), Eespondeat,

Civil Appeal No. 1460 of 1920.

Indian Contract Act, IX of tS7% section 4&—joint purchase 
hy two vendees, one a minor—whether enforeeahle against the major 
mndee alone.

Plaintiff sold a house to S. D. and S. E. a minor, for Es. 3,100, 
of ’wtiioh Bs. 100 were received, as earnest’ money, Es. 1,000 -wesa 
to be paid to the previous mortgagee and the baiance Bs. 2,000 
m s  to be paid at the time of registration. /  The vendee refused 
to have the'deed registered â nd the vendor had this done, and 
then brought the present suit against the 2 vendees for recovery 
of the purchase money.

' as the portions o ! the purchase money to be paid
by each vendee were not speoified  ̂ although the shares were 
specified, the transaction was a joint one and as such enforeeabla 
against the major vendee under section 4B of the Contract Act  ̂
although void as regards the minor vendee.

Kasar Singh v. Punjab Singh (1), and Jamna Bai r, Vasanta 
'J?ao, (2), followed.

Second appeal from the de&ree of 
Esquife, Didrict Judge  ̂ Amritsar, dated the lOik April 
1 9 2 0 ,  f&Dersifig that of K h a n  Faiz Muhammad KhaUy 
Subordinate Judge, 2nd Glass, Amritsarf dated the 2 2 m l  

July and granting the plaintiff a decree for Bs. 2 , 0 2 5  

agamsl defe%0^iMmnI)as
Bheo Nabaih, foi Appellant.
J a g a n  N a t h ,  f o r  E e s p o n d e n t .

T h e  j u d g r q e n t  o f  t h e  C o u r t  w a s  d e l i v e r e d  b y —  

Haekison J.— T h e  p l a i n t i f f  in t h i s  c a s e  s o l d  a h o u s e  

to S a i n  B a a  a n d  S a n t  B a n )  for B s .  3 , 1 0 0  of which 
B s .  1 0 0  w e r e  r e c e i v e d  a s  e a m e s t - m o n e y ,  E s .  1 , 0 0 0  were to 
b e  pSiid t o  t h e  p r e v i o u s  m o r t g a g e e  a n d  the balance of
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B s .  2 , 0 0 0  w a s  t o  b e  p a i d  a t  t h e  t i m e  o f  r e g i s t r a t i o n .  | g 2 8

T i i e  v e n d e e  r e f u s e d  t o  h a v e  t h e  d e e d  r e g i s t e r e d  a n d  t h e  ~

v e n d o r  h a d  t h i s  d o n e .  E x c l u d i n g  t h e  E s .  1 ^ 0 0 0  w h i c h  Saih
w e r e  t o  b e  p a i d  t o  t h e  m o r t g a g e e  h e  b r i n g s  t h i s  s u i t  f o r  

t h e  r e c o v e r y  o f  R s .  2 , 1 8 0 - 3 - 6  i n c l u d i n g  i n t e r e s t  a n d  a  

• s m a l l  i t e m  o f  B s ,  2 5  f o r  e x p e n s e s  a g a i n s t  b o t h  v e n d e e s .

I t  h a s  b e e n  h e l d  b ; ^  t h e  l e a r n e d  D i s t r i c t  J u d g e  t h a t  S a n t  

B a m  i s  a  m i n o r *  a n d  i s  n o t  l i a b l e  t h a t  t h e  s u i t  i s  

g o v e r n e d  b y  s e c t i o n  4 3  o f  t h e  C o n t r a c t  A c t ,  a n d  h e  h a s  

g i v e n  a  d e c r e e  t o  t h e  p l a i n t i f f  f o r  B s «  2 , 0 2 6  a g a i n s t  S a i n  

3 > a s  w h o  a p p e a l s  u r g i n g  t h a t  t h e  w h o l e  c o n t r a c t  i s  b a d .  

i n  l a w  o n  a c c o u n t  o i  h i s  c o - v e n d e e  h a v i n g  b e e n  a  m i n o r  

- . a n d  t h a t  a n y h o w  a  s u m  o f  K s .  1 , 5 8 4 - 8 - 0  w a s  r e a l i s e d  a t  

t h e  s u b s e q u e n t  s a l e  o f  t h e  p r o p e r t y  w h i c h  w a s  b r o u g h t  

^ b o u t  b y  t h e  n a o r t g a g o e  b y  m e a n s  o f  a  s e p a r a t e  s u i t ,  

t h a t  t h i s  s u m  i s  l y i n g  i n  d e p o s i t  t o  t h e  c r e d i t  o f  t h e  

p l a i n t i f f  a n d  s h o u l d  b e  d e d u c t e d .  H e  a l s o  c l a i m e d  a  

f u r t h e r  d e d u c t i o n  o n  t h e  g r o u n d  t h a t  t h e  m o r t g a g e e ’ s  

• c h a r g e  w a s  f o u n d  t o  b e  E s .  1 , 2 1 8  a n d  n o t  B s .  1 , 0 0 0  a s  

x e c i t e d  i n  t h e  d e e d .

T h e  p o i n t s  t o  b e  d e c i d e d  a r e  w h e t h e r  a  d e c r e e  h a s  

i i g h t l y  b e e n  g i v e n  a g a i n s t  S a i n  D a s  a l o n e  o r  w h e t h e r  t h a  

• w h o l e  t r a n s a c t i o n  i s  v i t i a t e d  b y  t h e  f a c t  . o l  S a n t  B a r n ' s  

m i n o r i t y  a n d ,  i n  the s e c o n d  p l a c e ,  w h e t h e r  the a p p e l l a n t  

c a n  c l a i m  t h e s e  d e d u c t i o n s .  A s  t o  t h e  f i r s t  p o i n t  Jamna 
Bai V. Vasanta Boo ( 1 )  i s  a  c l e a r  a u t h o r i t y  t h a t  a  c o n ­

t r a c t  o f  t h i s  n a t u r e  e n t e r e d  i n t o  b y  a  m a j o r  a n d  a  m i n o r  

m a y  b e  e n f o r c e d  a g a i n s t  t h e  m a j o r  a l o n e  u n d e r  s e c t i o n  

4 3  o f  t h e  C o n t r a c t  A c t  p r o v i d e d  t h a t  t h e r e  i s  a  j o i n i ;  

p r o m i s e  t o  p a y .  T h e  j o i n t  n a t u r e  o f  t h e  t r a n s a c t i p n  i s  

c l e a r  f r o m  t h e  f a c t  t h a t  a l t h o u g h  t h e  s h a r e s  w e r e  s p e c i f i e d i  

•the p o r t i o n s  o f  t h e  p u r c h a s e  m o n e y  t o  b e  p a i d  b y  e a c h  

v e n d e e  w e r e  n o t  s o  s p e c i f i e d  a n d  u n d e r  t h e s e  c i r c u m s t a n -  

- - c e s ,  o n  t h e  r e a s o n i n g  d,d.oî ted kx Kasar Singh v .  Punjab 
( 2 ) ,  t h e r e  i s  n o  s u c h  s p e c i f i c a t i o n  a s  r e n d e r s  the
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'The remainder ojthis judgment is not requvred J ot 
iJie purpose

Q .M .%
Appeal accepted in pari, certain̂  

dedfucUom being
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