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S e fo r e  Fir S/iafii Lai.. C U ef Jm iice ard- M i\
JjeHosstgnol.

PIAEA , SINGfH (Plaintiff) Appeliantj
mTBUS A'jjfil S.

mULA UAL, Vendee, y
SHAEM SINOH AHD i (Bebenbanxs),, Bespondentg,
ANOTHEB, Vendors, )  *

Letters Patent Appeal No. 151 cf 1922,

Indimi Soldiefs (Litigation) A c t  I X  of 1918, sedM?i l l — 
wlietlief applieaUe to a plaiiiiifj ivJio is no longer a soldier when he 
imtftiiies Ms suit— Inier^retation of Statuies,

8eetion 11 of tbe Indian Soldiers’ Litigation Act  ̂ 191S, 
pro Tides that in computing tlie period of limitation prescribed 
for any suit, appeal or application, to any Court in wliicli tlie 
plaintiff, appellant or applicant is an Indian Soldier, the time 
during wbicli such soldier , has , been s.erTing imcler War conditions 
since the 4;tli,of Angii^t 1914, he ,6Xelnded. 
had,' l̂ een' 'serving,'̂  ^  ..a'BQldisr' trndfir ,l^ar ':eoa3;di'{iions' for gome 
time and' was demobilised -in Maroli 1920,,''jbroiight:tli0 present 
3iiit for pre-emption ill December 1920 in respect of a sale efieeted 
in 1918 and claimed the benefit of the said BQdtion in order to bring 
his suit within limitation.
' ' SdS , that seetion 11 of the Indian Soldiers (Litigation) '

who is an Indian
Boidier at the iime when he brings his smt and the plaintiff haying 
ceased to he a soldier before that date could not therefore deriye 
any benefit from it, and his suit had consequently been rightly 
iismigsed as barred by time.

'V^en the words of a Statute admit of but one meaning a 
[Jotiri is not at liberty  to speculate on the intention of the legis- 
iature and construe them according to its own notions, o f what 
ought to ha Ye been eiiaoted. Itg duty I's not to mate the law 
reasonable but to expotind it as it stands, according to the r&al 
sense o f  the words ano if there is a  eas%s omissus it ijj for the legis*
[atnre, and not for the Court to remedy the defect.

M a x w e l l ,  m  t h e  I h t e r p r e t a f t i o n  o f  S t a t u t e s ,  V I  E d i t i o n ,

)ageg 0 to 8 and 26, referred to.



1 9 2 8  Appeal under dmse  1 0  of the Letters Patent from
' — -  the judgmmt of Mr. Justice MartineaUs dated the Qth

S m G H  Jime 1 9 ^ 2 .

UmT  Mal, G. 0 .  Narang  a n d  A n an t  Ram , f o r  A ppellant.

D, R .  S a w h n b Y j  f o r  R e s p o n d e n t s .

T h e  j u d g m e n t  o f  t h e  C o u r t  w a s  d e l i v e r e d  b y —

S i r  S h a d i  L a l  C .  J . — T h i s  a p p e a l  a r i s e s  o u t  o f  a n  

a o t i o n  b r o u g h t  i n  D e o e m b e r  1 9 2 0  f o r  t h e  p r e - e m p t i o n  

o f  a  p l o t  o f  l a n d  s o l d  i n  1 9 1 8 .  I t  i s  a d m i t t e d  t h a t  t h e  

s u i t  i s  b a i ^ ' e d  by l i m i t a t i o n  u n l e s s  t h e  p l a i n t i f f  s a t i s f i e s  

t h e  r e q u i r e m e n t s  o f  s e c t i o n  1 1  o f  t h e  I n d i a n  S o l d i e r s  

( L i t i g a t i o n )  A o t ,  I X  o f  1 9 1 8 .  N o w  t h e  a f o r e s a i d  s e c t i o n  

p r o v i d e s  t h a t  i n  c o m p u t i n g  t h e  p e r i o d  o f  l i m i t a t i o n  

p r e s c r i b e d  f o r  a n y  s u i t ,  a p p e a l  o r  a p p l i c a t i o n  t o  a n y  O o u r f c  

i n  w h i o h  t h e  p l a i n t i f f ,  a p p e l l a n t  o r  a p p l i c a n t  i s  a n  I n d i a n  

S o l d i e r ,  t h e  t i m e  d i n i n g  w h i c h  s u o h  s o l d i e r  h a s  b e e n  s e r v 

i n g  m i d e r  " W a r  c o n d i t i o n s ,  s i n o e  t h e  4 t h  o f  A u g u s t  1 9 1 4 ,  

s h a l l  b e  e x c l u d e d .  T h e  p l a i n t i f f  h a d  u n d o u b t e d l y  s e r v e d  

a s  a  s o l d i e r  u n d e r  W a r  c o n d i t i o n s  f o r  s o m e  t i m e  b e f o r e  

t h e  i n s t i t u t i o n  o f  t h e  s u i t ,  b u t  h e  w a s  d e m o b i l i s e d  i n  M a r c h  

1 9 2 0 ,  a n d  i t  i s  a d m i t t e d  t h a t  h e  w a s  n o  l o n g e r  a  s o l d i e r  

w h e n  h e  b r o u g h t  t h e  p r e s e n t  a c t i o n .  T h e  l e a r n e d  J u d g e ,  

a g a i n s t  w h o s e  j u d g m e n t  t h i s  a p p e a l  h a s  b e e n  p r e f e r r e d ,  

h o l d s  t h a t ,  a s  t h e  p l a i n t i f f  w a s  n o t  a  s o l d i e r  o n  t h e  d a t e  o f  

t h e  i n s t i t u t i o n  o f  t h e  s u i t ,  h e  o o u l d  n o t  a v a i l  h i m s e l f  o f  

t h e  b e n e f i t  o f  t h e  s a i d  s e c t i o n .  T h e r e  c a n  b e  n o  d o u b t  

t h a t  t h e  l e g i s l a t u r e  i n  e n a c t i n g  t h i s  l a w  i n t e n d e d  t o  

c o n f e r  a  s p e c i a l  p r o t e c t i o n ,  i n  r e s p e c t  o f  C i v i l  a n d  R e -  

t e n t i e  l i t i g a t i o n ,  u p o n  I n d i a n  s o l d i e r s  s e r v i n g  u n d e r  

W ^  o o h d i S o n s  a n d  c o n t e m p l a t e d  t h a t  a  p e r s o n a s  r i g h t  

t o  h f e e  x e e o u B e  t o  a  C o u r t  o f  l a w  s h o u l d  n o t  b e  a d v e r 

s e l y  a f f e c t e d  b y  r e a s o n  o f  h i s  s e r v i n g  a s  a  s o l d i e r  u n d e r  

W a r  c o n d i t i o n s .  I t  w a s  c o n s e q u e n t l y  p r o v i d e d  t h a t  t h e  

p e r i o d  o f  s u c h  s e r v i c e  s h o u l d  b e  e x c l u d e d  f r o m  t h e  p e r i o d  

o f  l i m i t a t i o n  p r e s c r i b e d  f o r  t h e  s u i t ,  a p p e a l  o r  a p p l i c a 

t i o n  w h i c h  h e  m i g h t  b r i n g  b e f o r e  a  C o u r t  o f  l a w .  I t  

w a s  c l e a r l y  i n t e n d e d  t h a t  t h e  p e r i o d  o f  l i m i t a t i o n  s h o u l d  

n o t  r u n  a g a i n s t  h i m ^ * d u r i n g  t h e  t i m e ^ h e  w a s l s e t v f c ^  

t i n d e r  W a r  c o n d i t i o n s .  *

I f  t h i s  w a s  t h e  o b j e c t  o f  t h e  l e g i s l a t u r e ^ ’^ t h ^ r e  I s l a a  

c o g e n t  r e a s o n - w h y  a  p e r s o n  w h o  h a s  e a r n e d  t h e  e o n -  

■mBion i n d i c a t e d  a b o v e  s h o u l d  l o s e  i t  s i n a p l y  b e o a u s d
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•he has ceased to  be a soldier at the tim e he iavokes tk i
■aid o f the Court. I t  iSj how ever, raanifest that if the
language, of a statute is clear and rmamblguous* tli«  ©issh
'■Court m ust give effecjt to it and has no right to  extend m ^ a *Ma£
Ks operation kx order to oarry out the rea lto r  supposed
i n t e n t i o n  o f t h e  l e g i s l a t u r e .

“  When the language is not o n ij plain but admits of but 
o n e  meaning, t h e  t a s k  of interpretation c a n  h a r d l y  ba s a i d  t o  

a r i s e .  I t  is n o t  allowable, sayg Y a t t e l ,  t o  i n t e r p r e t  wliat h a s  n o  

need of i n t e r p r e t a t i o n .  Absolnta sententia exfQsitore non indigeU 
S u c h  l a n g u a g e  b e s t  d e c l a r e s ,  w i t h o u t  m o r e ,  t h e  i n t e n t i o n  of t h e  

l a w g i v e r ,  a n d  is d e c i s i v e  o f i t .  T h e  l e g i s l a t u r e  m u s t  b e  i n t e n d e d  

t o  m e a n  w h a t  i t  h a s  p l a i n l y  e x p r e s s e d ,  a n d  o o n s e q o e n t l y  t h e r e  i a  n o  

r o o m  for c o n s t r u c t i o n .  I t  m a t t e r s  n o t ,  i n  s u c h  a  c a s e ,  w h a t  the 
c o n s e q u e n c e s  m a y  b e .  W h e r e ,  b y  t h e  u s e  o f  e l e a r  a n d  u n 

e q u i v o c a l  l a n g u a g e  c a p a b l e  o f  o n l y  o n e  m e a n i n g ,  a n y t h i n g  i s  

e n a c t e d  b y  a  l e g i s l a t u r e ,  i t  m u s t  b e  e n f o r c e d ,  e v e n  t h o u g h  it  b e  

a b s u r d  o r  mischievous. T h e  u n d e r l y i n g  ^ p r i n o i p l a  b e i n g  t h a t  

t h e  m e a n i n g  a n d  i n t e n t i o n  o f  a  s t a t u t e  m u s t  b e  o o U e o t e d  f r o m  

t h e  p l a i n  a n d  u n a m b i g u o u s  e x p r e s s i o n s  u s e d  t h e r e i n  r a t h e ®  t h a n  

I r o m  a n y  n o t i o n s  w h i c h  m a y  b e  e n t e r t a i n e d  by  t h e  C J o u r l  a s  t o  

■ w h a t  i s  ju st d r  e x p e d i e n t .  I f  t h e  w o r d s  g o  b e y o n d  w h a t  was 
p r o b a b l y  t h e  i n t e n t i o n ,  e f f e c t  m u s t  n e v e r t h e l e s s  b e  g i v e n  t o  

t h e m .  T h e y  c a n n o t  b e  c o n s t r u e d ,  c o n t r a r y  t o  t h e i r  m e a n i n g ,  a s  

e m b r a c i n g  o r  e x c l u d i n g  e a s e s  m e r e l y  b e o a u s e  n o  g a o l ;  M  

a p p e a r s  w h y  t h e y  s h o u l d  b e  e x c l u d e d  o r  e m b r a c e d .  H o w e v e r ,  

i m j u s t ,  a r b i t r a r y  o r  i n e o n v e n i e u l  t h e  m e a u i n g  c o n  m a y  

f o e ,  i t  jD Q u s t  r e c e i v e  i t s  l u l l  e f f e c t  W h e n  o n e e  t h e  m e a n i n g  

i s j  p l a i n ,  i t  i s  n o t  t h e  p r o v i n c e  o f  a  C o u r t  t o  s c a n  

i t s  w i s d o m  o r  i t s  p o l i c y .  I t s  d u t y  i s  n o t  t o  m a k e  t h e  l a w  

t r e a s o n a b l e  b u t  t o  e x p o u n d  i t  a s  i t  s t a n d s ,  a o o o j d i n g  t o  t h e  r e a l  

* » $ n s e  o f  t h e  w o r d s . ”  ( M a x w e l l  o n  t h e  l a t e r p i e t a t i o n  O f  S t a t u t e s ]  

i S i x t h  e d i t i o n ;  i ^ a g e i  5  t o  8 ) .

■ P S  g & t o e  a x i t h o r  s i i i n s  U p  t h e  p o s i t i o n  i n  t h e  f o l l o w 

i n g  w o r d s ; — ' ■

”  I n  s h o r t ,  w h e n  t h e  w o r d s  a d m i t  o f  b u t  o n e  m e a n i n g  3  

C o u r t  i s  n o t  a t  l i t e r t y  t o  s p e c u l a t e  o n  t h e  i n t e n t i o n  o f  t h e  l e g i s l a 

t u r e ,  a n d  t o  c o n s t r u e  t h e m  a c c o r d i n g  t o  i t s  o w n  n o t i o n s  o f  w h a t  

o u g h t  t o  h a v e  b e e n  e n a c t e d .  N o t h i n g  c o u l d  b e  m o r e  d a n g e r o o s  

t h a n  t o  m a k e  s u c h  c o n s i d e r a t i o n s  t h e  g r o u n d  f o r  c o n s t r u i n g  

a n  e n a c t m e n t  t h a t  i s  u n a m b i g u o u s  i n  i t s e l f .  T o  d e p a r t  f r o m  t h e  

m e a n i n g  o n  a c c o u n t  o f  s u c h  v i e w s  i s ,  i n  t n i t h ,  n o t  t o  c o n s t r u e  

t h e  A c t ,  b u t  t o  a l t e r  i t .  B u t  t h e  b u s i n e s s  o f  t h e  i n t e r p r e t e r  i s  

n o t  t o  i m p r o v e  t h e  s t a t i i t e  ;  i t  i s ,  t o  e x p o u n d  i t .  T h e  q u e  t i o n  

f o r  h i m  i s  n o t  w h a t  t h e  l e g i s l a t u r e  m e a n t ,  b u t  w h a t  i t s  l a n g u a g e
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19*28 means; i.e., the Act has said that it meant. To gi-vo it a>
------- eonstmctioG contiaiy to, or different from, that which the words

PiABi Singh imporl;, or can possibly Impoit, is net to interpret law, but to
9* make i t ; and Judges are to remember that their ojffice is ju&

SItoa MAii» dieere, net jus dara."

Now, t h e  language of t h e  s e c t i o n  e m b r a c e s  only 
t h o s e  c a s e s  i n  w h i c h  t h e  plaintiff is a n  I n d i a n  soldier 
a t  t h e  time o f  t h e  institution o f  t h e  s u i t ,  a n d  i t  a p p e a r s  

that t h e  m e r e  f a c t  t h a t  h e  w a s  a  s o l d i e r  f o r  some time 
d u r i n g  t h e  p e r i o d  o f  h ' m i t a t i o n  p r e s c r i b e d  f o r  t h e  s u i t  

does not benefit him if he has ceased to be a soldier on 
t h e  d a t e  o f  t h e  institution of t h e  s u i t .  T h e  l e a r n e d  

counsel for the plaintiff asks us to place a beneficial 
construction upon the seotionj but no rule of ioterpre- 
tation can be invoked for the purpose of including cases- 
plainly omitted from the natural meaning of the words«
4s pointed out fey Maxwell at page 26—

“  A case not provided for in a statute is not to be dealt with 
merely he cause there seems no good reason why it should have 
been omitted, and the omission appears consequently to have- 
been xtaintentional.’ *

It may be a easus omissus  ̂but it is obviously for th@
. legislature and not for the Gourt to remedy the defect.

We are constrained to hold that the plaintiff's case 
do® n o t  c o m e  wither* section 11 of the Indian Soldiers; 
(Litigation) A c t ,  The appeal, therefore, fails and is-

■ '&missed with costs.

Appeal dismissed.,
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