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Cmil Ffoceiwe C7o&,-Jcl V oj IBQB̂  ■sedmn 
appMcahk to a smi a liaiiarit cr irmim to &ijCTce Ms mm lagkis^

Sdd, tliat Yfh&m a plaiafciff Is S’aing net for the pQi’pcie ©f 
pyeteetiiig ifce inteifsts of the piiblie but in ortltr to tiilciea 
£ig miiii Tigiit S3 a Mahtni cr tiust̂ 'es tte suit ckjes not fall tyiiiiia 
tfe psiTifc'sv cl seefeien S2 o! tie Cods id Civil I'rssecliiit,

B‘iw-res has Miudfsi a;. ClisoYii LgJ Jcltmy (I), jer B'CiSS'' 
fmjs Js i elicited.

First appeal Jrcwi '(hi i&see ef 
StilmimaiB Jv.Srê  Id elms. Loiwrs  ̂ dmei i!i& ISlfe 
Ifecmiler I S I S ,  tke pmniyj'^ ekmUn

■ If. S* Beaq-as and Amm CsabBj im  Appellant^:- 
SiEATH Eam  ̂ for Eespoadents. . ,

file judgment of the Oumi was delivered % — ■ 
M a r t i s e a i j  J , ““ T h e  p r o p e r t y  i a ' d f e p ' i i t e  i n ' t i e '  

pesent case Y/as also the subject Matter of a prexTOs ‘ 
iiiit wIiIgIi was broaglili by three batbê ra of Lahore on , 
■MMf of .-the barber' GoinDaiiEitj for t-li.e ejectment 

, of BHt ClmfaBj -wliO; wss:'tlie''iriaiiagei of tlie propertj.
' BMf 'CHaran dieil diitin'g tbe'^ejadeiicy of tliat siiit̂  and 
'tis 'minor sons aBcl wiclow were teouglit ou tlie record 
6B his representatiTes, The first Court decided that ease 
m the plain tiffs' favoiii’, btit on appeal tlie DivBional, 
Jttiges Sir.' Agaew^ on, the IStli- J ’ebriiary ISli^ 'diBmissed' '■

. i ie  siiit, hoiding that the property, was wa10̂  that Shiy’ 
Ohamn'' was a -constriictive' trasleeg:' and liiai - .imder  ̂
Beetion 92 of the Chil Procedure ,'Ctodej the'suit'was not' 
ffiaiiitainaMe -without' the, permission; '■ of ■, the"Gollector* 
Ehe''persons who had broii|jht';that''':Siiit;.aBd one "other 
‘'then, applM ' to the .O0lketor,ior;pemissicia' to briiig -„a 
, iiitj,. hut they, sil}sec|ii€iiiy' withtow.the, applieati0B/; .''
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In the presoiife ea'̂ e tlia de-feadaiits are tli9' sa^a 
parsons wto were iinpleaiod SliiT Gh'̂ ’̂ ra'ijs ^repre.39a- 
tatives in tli6 ptev io 'ii caiQj "btit tli9 plaintiff i i  0110 
Bli;5iwani Gi?̂  wlii allsgos tli^t a-fiiBr tli3 dsatli 0! SliiY 
Cliaraa he app^iiitei by tli3 b;’oth3iip'3i ot the 
barbsrs o£ Laboi'Q as M Airit of fcli3 iiBtitiitioii^ to whjoli 
tlio pi’opQi’ty is atba'iliaij I13 eatitleJ to pi^3e33ioii 
of the property, a:i:l th3 .l3i9:i:Va.at  ̂ are tre:r^a'^3ers.

T h e  S i i b a r d i i i a t e  J a l g a  l n . i  l i a H  t h a t  t l i 9  p l a i n t i f f ^  

b e i n g  a  n o m i a e a  0!  t h s  b a r b e r  G j i n ' n ’ i a i t y ,  c a n  l i a v e  

n o  g i ' e a t a r  r l g l i o  t l r s i  f c l i 3  i t s e l f  0:1 \ ¥ ] i : > 3 0

b e k a l l  t l i 3  f o r m e r  s u i t  w a s  b r o i i g a t ^  a i l  t l n * t  a s  t h e  

f o r m 0 ?  s u i t  wm O : . } : i t ! Q U 0 i  a g . ^ u i i - ^ t  t l i s  p 7 0 i 0 a l 3  c l e f e j i a a t s  

a f t e r  S H ?  G i i a r a i i ' s  d e a t h ,  a ' l i  i t  h a i  b e a a  a i m i t t e d  i n  

t t e  a p p l i Q a , t i o a  t o  t l i 9  G o l l e d i t o r  t l i a t  t l a a  d e l e n d a n t s  

w e r e  Pujarlŝ  ' a i i c l '  r e ^ p r k S e a t a t l F e ^  ' 0!  ' 

t l i B ' p l a i n t i f f  e a i i u o t  n o w / ' t r e a t '  t l i d i i i  'm  t r 6 . i p a i 3 e r 3 «  

H e  h a - 3  a 3 3 ' 3 r d i a g l y ' d i 3 a i r f 3 9 , i  t h ^  , i t i i t  a i  b s i a g ,  l i k e  t h e  

f o m s i . *  o a e ,  i i o f c  i Q ^ i n t a i i E i b l e  w l t l i ) a t  t l i 3  O a l l e o t o r ’ s  

p e m i B i o a . ' ■ ^ ' T i i a ' p l a i a f c i f f .  l i ^ .  a p p a i l e l  a i i i  t l i 9  a p p a a l  

m u s t  B U Q Q e e c l *

parpxie 0! pro- 
> r j 0 i ?  t 3 '  0 i i ? o r « 3 9  

li!3 own riglit ai a M%h%nt or ti-ivitaa, aa:l a sa.it 0! this 
naliire clo93 aol fall wi&iii tha piirfiew of seotion 92; 
o !  t h e  C i v i l  P r c K i a d a r e  G o l a ^  a i  w a i  l i s l c i  b y :  W ^ o ^ l r o f f e ' J .  

Ill Bidre-3 Da.? Muhim v .  Ohojii L%1 •JiAiFr^(l), wliare 
the, learned Jadge s a ifl—

!^Iii mj op’.iiioii Ii!i3 pr33:ni'’< 3;.r5, so fiv: m ife is broiiglit by 
the plamfciffs ia tliiir iQ.llFldinl c;ips3ity a-3 trustees to eaiorce 
theii iatlividiial olaiiH to b) su^ii traiVoes o£ tho toriiplo m suit, 
is not wlliliiii tlie soopa 0! fclia so6fiio.a* The pabHc m^y ba in- 
taKsted itt sselng that tteir ■ alleg.̂ cl appointees ha70 the ad- 
iniiiistraHori of this tr®t, ba?; tliis right 0* tha public a'ad of the 
plaiafciffs, gwi memhors of liha!i public, is nol; tha sain3 as the 
xigM 01 the pla’iitiffs eomiclrrocl not m iiDmbDra of tho public; 
bufe as l;ra‘if}0es suiiig fci eiiforej Bh3ir 0x 1 pjrso.o'il 'rIgaS of 
n i a n a g ^ 3 i i i ' 3 n L ”

Furfclier, ife is admitted that section 92 of] tiie Ciyll 
Procedure Code doss not apply to a suit bro-iiglit against 
irespassers, ag the plaintiff alleges the defendants to be,

,(1) (1905)1 L.R, 13 Oil 73;>, 3. 3.



■and w© eannot agree with tlie lower Goart tliat the plain
tiff is in any way precluded from siiiiag tliem as tres« 
passers. In tlie first plaeOj lie w&s not a plaintiff ia tlie 
former nor did he Join in nialsing tlie appliaatioa 
to tlie Colleetor., and in the eeeond plaee fee present 
defendants were impleaded in the lomer suit; meielj 
as itie legal representatiTes o! SMv Oharaii and not ia 
the^ personal eapacities.

Ml. Ag.:18vV 3 jn,'Jg.II3iit 13 HO t il ' to tllO pr838nt suits 
ftiid we li3ld that the aaife u nat oae to whioh s doth a 93 
o! the Giirii Prosediire Goie applies. Wq aQOordiiigly 
aeaapfc the app3al, set anide felia desrea of tha lower Goiirt, 
:iiadreinaad thaea'̂ je b  that Goiirfc iiato O/der Xfjl^ 
rule 23j Oivil Prooddure Ooiê  lor deaisioa on tlieiiiarits*

Cdurt/ !q3 on tha iiiamiraiidLiLii o! appaai will
ba relaaSai and otliar Gojts will ba eojt-3 in tiia ease.

A , , K  G «  [:]'‘App3d asseplsi, case
remanded.
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APPELLATE CIVIL. ' ''

MjJam AhiA BujJ a,:%I Mr. Imtiu G.i:n/i3U, ,,

BAM HABAIM anb MOTI SIIG-H {Pi^mhhffs) , 
Appellants, •

mrs%$
■ M st  H AB m m m m  EAU B a n » othees ' 

(Dbpbndajcts) Bespoii dents,

■Civil Appeal No. 892 of 1918.

Gmlom~-'3uoGession-~^oihi family of Anandpur'sTaiBjl Una; ' 
Didmt SosMarpuf—wkeiher widow, of a ieeemed ^mpmtor m 

■ m tit k d  i o  f m i n t e m n G e  o'dy—'Spscial family. € u $ h m ~ -~ n m s s (ir ^  
proof of--HmdJi Law,

' Held, thal the mus'prolandi iieS'heavily iipoa a parly setting 
■ap̂ a spaoial faialiy omstom: whioh is Hindu Law-
aid pa^ral a^ricalt^ml eastoia an '̂liQ laasfe by ;6l&ar.>a4'
■ua>ablgaja.i ' 0Tld3ii3'3 thaV oa- t̂oia'is' ■â Qisafe, iaFidabfe’.;

Marsh 1 9 .


