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Before M r, Justice Mariineau and Mr, Justice M oii Sagar. 

K A L A  A N D  O T H E R S  ( P l a i n t i p f s ) , ,  A p p e l i a B t s  

versus
M A M  O H A N D  a n b  o t h e r s  ( D e f e n d a n t s )

E e s p o n d e n t B .  

civil Appeal No. S07S of 1922.
Custom— A  lienation— A  ncesiral fw perty— Guj arg— Uohi a

Mddy ihsAi Isy etstom Gujars 9i 
m i e s t i i o f e d  p o w e s s  o f  a l i e n a t i o n  i n  r e s p e c t  o f  a n c e s t M  l a n d , ^

G ianir, TehGhaiid (1), a,ndtJggar8a%7iY. Telu{2),ioU{>'wed» 
Budal V. Kirpa Earn (3), distinguished.
Bsg Y, Allah Diita (i), xeieiied io.
Second appeal from the decree of J .  Coldstream;,. 

Esquire, District Judge, Delhi, dated the 15ih March
femrnng that of A g b a  Muhammad Sultan Mirm^ 

MunsiJ, 1st Class, Eohtak, dated the 1th July 1921, ani', 
dumi$sing the plaintiffs" suit

S e a m a i r  G h a n d ,  i o r  A p p e l l a n t i S *

B h a j a n  L a i i ,  f o r  B e s p o n d e r i t s .

T h e  j u d g m e n t  o f  t h e  C o u r t  w a s  d e l i v e r e d  hy~^
M A B f i N B A u  J . — T h e  l a n d  i n  s u i t ,  w h i e h  w a s  t h e -  

m n c e s t r a l  p r o p e r t y  o i  H i r a ,  a  Gujar of t h e  E o h t a k  Tahsil  ̂
w a s  t o l d  b y  h i m  t o  d e f e i i d a D t s  1 a n d  2 .  S o m e  o f  h i s  

e o l l a t e r a l s  s u e  f o r  p o s s e s s i o n  o f  t h e  l a n d ,  c o n t e n d i n g  t h a t  

t h e  s a l e  i s  i n v a l i d  f o r  w a n t  o f  n e c e s s i t y .  T h e  l o w « '  

a p p e l l a t e  Court h a s  d i s m i s s e d  t h e  s u i t ,  h o l d i n g  t h a t  Hirft 
h a d  a n  u n r e s t r i c t e d  p o w e r  o f  a l i e n a t i o n ,  a n d  t h e  o n l j  

q u e s t i o n  i n  t h i s  s e c o n d  a p p e a l  i s  - w h e t h e E  t h a t  d e d a o ®  

i s  c o r r e c t .

T h e  l a t e  M r .  C l i f f o r d ,  B i v i s i o i i a l  J u d g e  o S  D e l h l ^  

i n  a  n u m b e r  o f  o a s e s  t o o k  t h e  v i e w  t h a t  i n  t l i e  B o M a i

( 1 )  { 1 9 2 1 }  « 4 m O i a n  O a a e s  6 4 9 ;  I .  L, E. 4 L&h. 1 1 1 .

( * )  (mS) n  Snm&a o a s e s  8 2 9 :  t  4  m

0 ) P ;  B .  1 9 1 4 .  (4)  4 0  B i  t M S i f  ( E  a ) .



D i s t r i c t  a p r o p r i e t o r  h a d  wide powers o f  a l i e n a t i o n  a n d  193S 
t h a t  t h e  onus of proving t h a t  his p o w e r  of a l i e n a t i p g  

ancestral p r o p e r t y  w a s  r e s t r i c t e d  l a y  o n  the p e r s o n

alleging it, This view was followed in the Ghiet Court Cans*
in several cases to which xhe learned District Judge hai *
referred, The entry in the Biwaj-i-Am of 1879 was to
the effect that reversioners could not object to alienations,
and in the mrxent Bwaj-i-Am compiled by Mr. Joseph it
was definitely s t a t e d  that a  s o n l e s s  p r o p r i e t o r  h a s  f u l l

power to alienate his property even without necessity.
The appellants rely o n  B uM  v. Kwpa Bam  ( 1 ) ,  in which 
it was held by a Division, Bench that it w a s  n o t  proved 
that by custom an agricixltuxal proprietor of the Eohtak 
D i s t r i c t  can dispose a t  pleasure o f  h i s  ancestral land*
B u t  t h e  p r e v i o u s  r u l i n g s  t o  t h e  c o n t r a r y  w e r e  n o t  c o n 

s i d e r e d  in t h a t  c a s e ,  a n d  the d e c i s i o n  h a s  n o t  b e e n  f o l l o w 

e d  i n  m o r e  r e c e n t  j u d g m e n t s ,  n a m e l y ,  Giani v .  Tek CJiand
( 2 )  a n d  Uggar Sam v .  Telu, I n  Tlggar Sain  v .  Telu ( 3 ) ,

Campbell pointed out that B uM  v» Kirpa Bam (1) 
dealt with tod i n  another taksil, and also that 
in that case t h e  Biwaj-i~Am was n o t  b e f o r e  t h e  C o u r t ,  

and he observed that that judgment must be read subject 
t o  what was laid down regar<Sng the Biwaj-i-Am h j ilm 
Privy Council inBeg y. AlMhD0(^ (i).  He decided th©̂  ̂
fore that a sonless proprietor of the Bohtai 
the Eohtak District had unrestricted polders o f  alienm'- 
tion in respect of ancestral land. An appeal from his 
decree under the Letters Patent was dismissed, the 
Division Bench agreeing with his conclusions. This 
finally sets the matter at rest, and we accordingly agree 
wit|i the decision of tĥ  lower appellate Court a n d  dis- 

this appeal wth cost0 '
V ' - ; C .  H v / 0 .

Appeal dismissed.
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