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■Before Sir Shadi Lai, Chief Justice, Mr. Jtist ice ScotiSfnith and 
Mr. Justice Abdul Baoof.

In  r e  A B D U L  E A S H I D  a n d  a n o t h e r .

Civil Misoellaneous Nos. 729  and 73 0  of 1922.

Letters Patent, clause 8— Legal Practitioners—■ convicted of 
-a criminal off erne— Disci'plimrij jurisdiction of the High Court—  
-Procedure a’ppUcable— Is a legal practitioner entitled to present
■ a written statement ?—■Criminal Procedure Code, Act V of 1898,
. section 256 (2)— Joining an Associatio?i declared to he unlawful— 
Beasonahle cause— Legal Practitioners Aci, X V I I I  of 1879, sec- 
tion 12.

An Associatiou called “  The National Volunteers Associa­
tion ”  was declared to be an unlawfal Assooxatioii on the 32tli 
December 1921, under section 15, sub-section (2), clause (&), of the 
Criminal Law Amendment Act, X IV  of 1908, and on the 23rd 
January 1922 tlie respondents (iegal praotitioners) were conviet- 
ed of being members of that Association and Sentenced to im ­
prisonment under section 17, sub-aection (1), of the aforesaid Act. 
The respondents were then called upon by the High Court to show 
cause whiy they Should not be removed or suspended from practice 
under the provisions of clause 8 of the Letters Patent. One 
of the respondents proposed to file a written statement.

Held, that the proceedings under clause 8 are not of a erimi- 
nal nature in the sense that the rules of procedure applicable 
to a criminal trial such as the filing of a written statement by the 
accused are applicable to them, and respondent’s written state­
ment could not, therefore, be received. The High Court exercises 
a special jurisdiction over legal practitioners under clause 8 of 
the Letters Patent and has inherent power to apply such rules 
of procedure as may ensure a fair trial of the matter requiring ad* 
judication. What is essential is that the parties concerned should 
have a proper notice and reasonable opportunity to be heard.

Held also, that the proceedings are not in the natu^re o f a 
second trial or new pwishment, but the question is whether the 
respondents after their conviction should continue membei^ of 
the profession which should stand free from, all suspicion.

Sa; parte Brow?W££ZZ (1), per Lord Mansfield, followed,

aH1778) 2 Cowper S29.  ̂ ^
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iggg  Held Jurther, that the propriety in law or in fact of the
____  conviction cannot be questioned in these proceedings notwith-
2^ standing that the accused offered no defence in the criminal cases

in which they were convicted.
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In  the matter of Bojefidro Nath Muker^i (1), and In  the mattef'- 

of Tasaddng  ̂Almad Khan (2), followed.
In  the matter ojDurga CJiamn (8), not followed.

Held liowemTf that wliile it is not permissihle to go behind. 
the conviction there can be no doubt that the Court is not only 
entitled but bound to enquire into the nature of the crime in 
order to decide whether the offence was of such a character as 
to render the person guilty of it unlit to remain a member of 
the profession.

An Advocate or a Takil may be struck off the rolls for an 
offence which has no relation whatever to his character as a 
legal practitioner, but the mere circumstance that he has been 
convicted of an offence does not make it imperative on the Court 
to remove or suspend liim from practice. The intention of the 
Grown was to give a wide discretion to the High Court in regard 
to the exercise of its disciplinary authority under clause 8 of the 

•Letters Patent.,

In  the matter of Sashi Bliuslian Sarhadhicary (4), referred to,-

Held also, that legal practitioners, just as they enjoy 
special privileges, are subject to peculiar obligations n ot' 
shared by ordinary citizens. They are officers of the Court and 
it is for the Court to  see that the suitors are not exposed to impro­
per officers of the Court.

In  re Hill (5), per Lord Blackburn, followed.

And if an Advocate or a Yakil dehberatelj' joins or conti­
nues to be a member of an Association which has been declared 
to foe unlawful imderthe provisions of a statute, he renders him­
self liable to disciplinary action by the High Court. He may not 
like a particular measure, and he is entitled to protest against it 
and agitate for its repeal by all lawful means. But so long as 
it is the law of the land, it is his duty to obey it and not to act 
in defiance of its provisions.

In  re JivanJal Varajray (6), Emperor v. Rajani Kanta  
Bose (7), and Shanker Ganesh DaMr v. Secretary of State (8),.. 
referred to.

(1) (1899) I. L. E. 22 AU. 49 (5) (1868) 3. Q. B. 543. "
(2) (1922) L L. E. 44 AIL 362 (F. B.). (6) (1919) I.L.R. 44 Bom. 418 (F.B.)-
(3) 1885) I. L. B. 7 AU. 290 (F. B. ) (7) (1922) I. LI E. 49 CaJ. 732.
(4) (1906) L h, R. 29 AIL 95 (P. C.). (8) (1922) 1, L. R. 49 Gal, 845 fR 0.i .



The Government Advocate, for the Crown— - M e s s r s .

A b d u l  R a s h i d  a n d  D i m i  G h a u d  o f  A m b a l a  h a v e  b e e a  re
c o n v i c t e d  u n d e r  t h e  p r o v i s i o n s  o f  ^ l i e  C r i m i n a l  L a w  

A m e n d m e n t  A c t  ( X I Y  o f  1 9 0 8 )  a n d  M r .  B i s l i e n  N a t l i  o f  A b d u i ,  E a s h i d ,  

L a h o r e  h a s  b e e n  c o n v i c t e d  u n d e r  t h e  p r o v i s i o n s  o f  t h e  

P r e v e n t i o n  o f  S e d i t i o u s  M e e t i n g s  A c t  ( X  o f  1 9 1 1 ) .

] C .  J . — T h e  f a c t s  i n  t h e  c a s e  o f  M r .  B i s h e n  N a t h  

a n d  t h e  A m h a l a  l a w y e r s  a r e  d i f f e r e n t ,  b u t  t h e  p r i n c i p l e  

o f  l a w  a p p h c a b l e  i s  t h e  s a m e . ]

Y e s ,  m y  L o r d .  I  d o  n o t  p r o p o s e  t o  g o  b e h i n d  t h e  

j u d g m e n t s ,  b u t  i n  o r d e r  t o  u n d e r s t a n d  t h e  s i g n i f i c a n c e  

o f  t h e s e  c o n v i c t i o n s  i t  w o u l d  b e  n e c e s s a r y  t o  s t a t e  t h e  

c i r c u m s t a n c e s  u n d e r  w h i c h  t h e  V o l u n t e e r  C o r p s  c a m e  

t o  b e  d e c l a r e d  u n l a w f u l .  T h e s e  a r e  m a t t e r s  o f  c o m m o n  

k n o w l e d g e  a n d  h i s t o r i c a l  i m p o r t a n c e .

[ C .  J . — D o  y o u  w a n t  u s  t o  t a k e  j u d i c i a l  n o t i c e  o f  

t h e s e  f a c t s  ?  W e  c a n n o t  b e  i n f l u e n c e d  b y  w h a t  i s  n o t  

0 3 3  t h e  r e c o r d . ]

T h e n  I  w i l l  n o t  r e f e r  t o  t h e m .  T h e r e  i s  n o  d e f i n i t i o n  

g i v e n  o f  r e a s c n a b l e  c a u s e  ”  i n  t h e  L e t t e r s  P a t e n t .

S e c t i o n  1 2  o f  t h e  L e g a l  P r a c t i t i o n e r s  A c t  g i v e s  a  g o o d  

i l l u s t r a t i o n  o f  w h a t  i s  m e a n t  b y  a  r e a s o n a b l e  c a u s e .

T h e  p o i n t  b e f o r e  y o u r  L o r d s h i p s  i s  w h e t h e r  t h e s e  

c o n v i c t i o n s  i m p l y  a  d e f e c t  o f  c h a r a c t e r  w h i c h  m a y  u n f i t  

t h e  r e s p o n d e n t s  t o  c o n t i n u e  o n  t h e  r o l l  o f  t h e  L e g a l  

P r a c t i t i o n e r s  o f  t h i s  C o u r t .

[ 0 .  J . — D o  y o u  c o n c e d e  t h a ^  i t  i s  n o t  e v e r y  c o n v i c ­

t i o n  w h i c h  s h o w s  d e f e c t  o f  c h a r a c t e r ? ’

Y e s ,  m y  L o r d ,  I  c o n c e d e  t h a t .  T h e  d e f i n i t i o n  o £  

a n  “  u n l a w f u l  A s s o c i a t i o n  ’ '  i s  g i v e n  i n  s e c t i o n  1 5  ( 2) , .  

c l a u s e  (h) o f  t h e  C r i m i n a l  A m e n d m e n t  A c t .

[ C .  J . — I t  s a y s  t h a t  a n y  A s s o c i a t i o n  w h i c h  h a s  b e e n  

d e c l a r e d  t o  b e  u n l a w f u l  b y  t h e  G o v e r n  o r - G e n e r a l  i n .

C o u n c i l  i s  a n  u n l a w f u l  A s s o c i a t i o n . '

T h e  V o l u n t e e r  C o r p s  w a s  d e c l a r e d  t o  b e  a n  u n l a w f u l  

A s s o c i a t i o n  b y  n o t i f i c a t i o n  a n d  t h e  r e s p o n d e n t s  w e r e  

c o n v i c t e d  i n  p u r s u a n c e  o f  t h a t .  Y o u r  L o r d s h i p s  c a n n o t -  

g o  b e h i n d  t h e  c o n v i c i ; i o n .

[ C .  J . — a m  a w a r e  o f  t h e  P r i v y  C o u n c i l  r u l i n g  

r e p o r t e d  a s  In the matter oj Bajendro Nath Muherji {1),
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1 9 2 3  w h i c h  s a y s  that a  H i g h  C o u r t  t a k i n g  d i s c i p l i n a r y  

a c t i o n  c a n n o t  g o  i n t o  the m erits o f  the convictioD .
In re d o e s  t h a t  r u l i n g  a p p l y  t o  t h e  c a s e  o f  a  c o n v i c t i o n  o f

' A b d u l  E a sh id . ^ t i i s  n a t u r e  ? ]

Y e s ,  m y  L o r d ,  t h e r e  i s  n o  d i f f e r e n c e  b e t w e e n  t h i s  a n d  

a n y  o t h e r  c o n v i c t i o n .

T h e  l a w  o n  t h e  s u b j e c t  of “ r e a s o n a b l e  c a u s e  i s  i l l u s ­

t r a t e d  b y  a  Dumber o f  r u l i n g s  o f  t h e  v a r i o u s  H i g h  C o u r t s .  

T h e  f i r s t  i s  In re Jivanalal Varajmy ( 1 ) .  I  w o u l d  s p e c i ­

a l l y  d r a w  a t t e n t i o n  t o  t h e  o b s e r v a t i o n  o f  H e a t o n  J . ,  

o n  p a g e s  4 4 0 - 4 4 2  :  L a w y e r s  b e l o n g  t o  a  p r i v i l e g e d  

c l a s s  a n d  j u s t  a s  t h e y  e n j o y  s p e c i a l  p r i v i l e g e s  s o  t h e y  

a r e  u n d e r  p e c u l i a r  o b l i g a t i o n s .  T h e  C o u r t  h a s  t o  s e e  

t h a t  they do not abuse t h e i r  p r i v i l e g e s .  T h e  r e s p o n d e n t s  

h e r e  i n t e r f e r e d  w i t h  t h e  m a i n t e n a n c e  o f  l a w  a n d  

o r d e r .  T h e i r  c o n d u c t  w a s  c a l c u l a t e d  t o  o p e n l y  d e f y  

t h e  G o v e r n m e n t  a n d  h e n c e  t h e y  h a v e  r e n d e r e d  t h e m ­

s e l v e s  l i a b l e  t o  b e  d e a l t  w i t h  u n d e r  t h e  d i s c i p l i n a r y  

p o w e r s  v e s t e d  i n  y o u r  L o r d s h i p s  u n d e r  t h e  L e t t e r s  P a t e n t .  

S e e  a l s e  Emperor v .  Bajani Kanta Bose ( 2) ,  a n d  

■Shanker Ganesh Dahir v .  Secretary of Staie ( 3 ) .

Duni Ghand ( a r g u i n g  h i s  o w n  c a s e ) — I  p r o p o s e  

reading out a  written statement w h i c h  w i l l  be f i l e d .

[ 0 .  J . — T h a t  i s  n o t  t h e  p r a c t i c e  of t h i s  C o u r t .  Y o u  

m a y  a d d r e s s  us, b u t  w e  c a n n o t  a l l o w  y o u  t o  f i l e  a  w r i t t e n

s t a t e m e n t . ]

I  h a v e  g o t  a  r i g h t  t o  f i l e  a  w r i t t e n  s t a t e m e n t  u n d e r  

s e c t i o n  256, s u b - s e c t i o n  (2), o f  the Code of C r i m i n a i  P r o ­

c e d u r e .

0 .  J . — - T h i s  i s  n o t  a  c r i m i n a l  c a s e  o f  t h e  k i n d  c o n "  

l i e m p i a t e d  b y  t h a t  s e c o i o n . ]

T h e n  w h a t  i s  t h e  p r o c e d u r e  i n  s u c h  c a s e s ,  m y  L o r d  ?
[ C .  J . — S u c h  r u l e s  a s  t h e  C o u r t  m a y  l a y  d o w n .  

D o  y o u  k n o w  o f  a n y  c a s e  w h e r e  a  w r i t t e n  s t a t e m e n t  h a s  

' b e e n  f i l e d  i n  a H i g h  C o u r t  ? ]

I  c a n n o t  q u o t e  a n y  s u c h  c a s e  b u t  t h e  l o w e r  C o u r t s  

i a v e  b e e n  f l o o d e d  w i t h  w r i t t e n  s t a t e m e n t s .

[ C .  J.— W e  m ust decline to receive any w ritten  
‘Statem ent.]

• II) (1919) L L. R  44 Bom. 418 (F. B.). (2) (1922) 111^^49 04.1.733-
(3) (1922) I. L. B. 49.CaL 845 (P. a ).
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T h e  l e a r n e d  G o v e r n m e n t  A d v o c a t e  h a s  c o n c e d e d  1 9 ^ 8

that it i s  o n l y  a coDviction for offences ‘which involve ------------ -

"  m o r a l  t u r p i t u d e  t h a t  r e n d e r s  a  m a n  l i a b l e  t o  b e  d e a l t

'With u n d e r  t h e  d i s c i p l i n a r y  j u r i s d i c t i o n  o f  y o u r  L o r d s h i p s ,  R a s h i » .

A  m e m b e r  o f  a  V o l u n t e e r  A s s o c i a t i o n  c a n n o t  b e  a c c u s e d

■ o f  m o r a l  t u r p i t u d e .  T h e s e  A s s o c i a t i o n s  w e r e  r e n d e r e d

u n l a w f u l  b y  a  f i c t i o n  o f  l a w ;  w h i c h  l a c k s  t h e  i n g r e d i e n t s

t h a t  s h o u l d  b e  p r e s e n t  i n  a  l a w .

[ C . J , — T h e  C o u r t s  a r e  n o t  c o n c e r n e d  t o  s e e  w h e t h e r  

■ a  l a w  i s  m o r a l l y  g o o d  o r  b a d .  T h e i r  o n l y  c o n c e r n  i s  

w h e t h e r  i t  w a s  p a s s e d  b y  a  l a w f u l  a u t h o r i t y . ]

M y  s u b m i s s i o n  i s  t h a t  t h e  b r e a c h  o f  a  l a w ,  w h i c h  i s  

i m m o r a l ,  d o e s  n o t  r e n d e r  m e  l i a b l e  u n d e r  t h e  d i s c i p ­

l i n a r y  a c t i o n  o f  t h e  H i g h  C o u r t .  T h e  C r i m i n a l  L a w  

A m e n d m e n t  w a s  n o t  i n t e n d e d  t o  b e  a p p l i e d  t o  V o l u n t e e r  

A s s o c i a t i o n s .  I t  w a s  m e a n t  f o r  a n a r c h i c a l  m o v e m e n t s  

w h i c h  w e r e  t h e n  s o  r i f e .  W h e n  I  b r o k e  t h e  l a w  n o t h i n g  

w a s  f u r t h e r  f r o m  m ' y  t h o u g h t s  t h a n  t o  i n t e r f e r e  w i t h  

t h e  m a i n t e n a n c e  o f  l a w  a n d  o r d e r .

Mr. Abdul Bashid a d o p t e d  t h e  a r g u m e n t s  o f  

. M r .  ■ B u n i  C h a n d .

The Government Advocate replied.

[Proceedings under dame  8 of the Letters Patent
concerning the conduct of certain Legal Practitioners,']

T h e  j u d g m e n t  o f  t h e  C o u r t  w a s  d e l i  v e r e d  b y —

Sib Shadi L a l  C .  J . — M r .  A b d u l  E a s h i d ,  a n  A d v o -  

‘ C a t e ,  a n d  M r .  D u n i  C h a n d ,  a  Vahil o f  t h i s  C o u r t ,  h a v e  b e e n  

• c a l l e d  u p o n  t o  s h o w  c a u s e  w h y  t h e y  s h o u l d  n o t  b e  r e m o v e d  

o r  s ' u s p e n d e d  f r o m  p r a c t i c e  u n d e r  t h e  p o w e r s  c o n f e r r e d  

u p o n  t h e  C o u r t  b y  c l a u s e  8 o f  t h e ' L e t t e r s  P a t e n f c .

I t  a p p e a r s  t h a t  o n  t h e  1 2 t h  D e c e m b e r  1 9 2 1 ,  a n  A s s o ­

c i a t i o n  c a l l e d  N a t i o n a l  V o l u n t e e r s  A s s o c i a t i o n  w a s  d e ­

c l a r e d  t o  b e  a n  u n l a w f u l  A s s o c i a t i o n  u n d e r  s e c t i o n  1 5 ,  

s u b - s e c t i o n  ( 2) ,  c l a u s e  ( & ) ,  o f  t h e  C r i m i n a l  L a w  A m e n d ­

m e n t  A c t ,  X I V  o f  1 9 0 8 ,  a n d  t h a t  o n  t h e  ^ 3 r d  J a n u a r y

1 9 2 2  b o t h  t h e  r e s p o n L d e n . t s  w e r e  c o n v i c t e d  o f  b e i n g  

m e m b e r s  o f  t h a t  A s s o c i a t i o n  a n d  s e n t e n c e d  u n d e r  s e c t i o n  

1 7 ,  s u b - s e c t i o n  ( 1 ) ,  o f  t h e  a f o r e s a i d  A c t ^  t o  r i g o r o u s  

i i m p r i s o n m e n t  f o r  s i x  m o n t h s  e a c h .

T O I. IT  ]  LAHOBJB SBHIEfi. 275



1923 T h e  j u d g m e n t  of t h e  M a g i s t r a t e  shows t h a t  t h e -

■— -  m e m b e r s  o f  t h e  A s s o c i a t i o n  h a d  d e v o t e d  t h e i r  a t t e n t i o n .

In m c h i e f l y  t o  p i c k e t t i n g  l i q u o r  s h o p s  a t  A m b a l a ,  a n d  t h a t  o n .

Abbul Eishid* t h e  m o r n i n g  o f  t h e  2 3 r d  J a n u a r y  a  p a r t y  o f  t h e  n a t i o n a l  

v o l u n t e e r s  c a r r y i n g  s o m e  f l a g s  a n d  h e a d e d  b y  t h e  

r e s p o n d e n t s  w e n t  t o  t h e  D i s t r i c t  C o u r t s  a t  A m b a l a .  

w h e r e  a n  a u c t i o n  o f  t h e  l i q u o r  l i c e n s e s  w a s  t o  b e  h e l d .  

T h e  r e s p o n d e n t s  w e r e  i n v i t e d  b y  t h e  D e p u t y  G o m n a i s -  

s i  o n e r  t o  s i t  o n  t h e  p l a t f o r m  w h e r e  t h e  b i d d i n g  w a s  t O '  

t a k e  p l a c e ,  a n d  t h e y  a c c e p t e d  t h i s  i n v i t a t i o n  a n d  a s k e d  

t h e i r  f o l l o w e r s  t o  w i t h d r a w  t o  a  p l a c e  a t  a  s h o r t  d i s t a n c e .  

T h e  l i q u o r  l i c e n s e s  w e r e  t h e n  o f f e r e d  f o r  s a l e ,  b u t  n o  p e r -  

s o n  c a m e  f o r w a r d  t o  m a k e  a  b i d .  A f t e r  t h i s  i n f r u c t u o u s  

p r o c e e d i n g  t h e  D e p u t y  C o m m i s s i o n e r  s u g g e s t e d  t o  t h e =  

r e s p o n d e n t s  t h a t  t h e  v o l u n t e e r s  s h o u l d  s u r r e n d e r  t h e i r  

f l a g s ,  b u t  h e  w a s  t o l d  t h a t  t h e y  w e r e  n o t  p r e p a r e d  t o  

d o  s o .  T h e r e u p o n  t h e  D i s t r i c t  M a g i s t r a t e  a r r e s t e d  t h e ^  

r e s p o n d e n t s ,  a n d ,  a f t e r  r e c o r d i n g  t h e  e v i d e n c e  f o r  t h e  

p r o s e c u t i o n ,  p r o n o u n c e d  j u d g m e n t  t h a t  v e r y  d a y  c o n ­

v i c t i n g  t h e m  o f  a n  o f f e n c e  u n d e r  s e c t i o n  1 7  ( 1)  o f  t h e -  

A c t .

N o w ,  c l a u s e  8 o f  t h e  L e t t e r s  P a t e n t  e m p o w e r s  t h i s  

C o u r t  ‘ ' t o  r e m o v e  o r  t o  s u s p e n d  f r o m  p r a c t i c e  o n  r e a s o n ­

a b l e  c a u s e  ”  a n  A d v o c a t e  o r  a  Vakil, w h o s e  n a m e  i s  b o r n e -  

o n  t h e  r o l l s  o f  t h e  G o m ^ t ;  a n d  t h e  q u e s t i o n  a r i s e s  w h e t h e r  

a  c o n v i c t i o n  u n d e r  s e c t i o n  1 7 ,  s u b - s e c t i o n  (1) o f  t h e  C r i ­

m i n a l  L a w A m e n d m e n t  A c t  c o n s t i t u t e s  a  r e a s o n a b l e  c a u s e -  

w i t h i n  t h e  m e a n i n g  o f  t h e  a b o v e  c l a u s e .  B e f o r e  a d j u d i ­

c a t i n g  u p o n  t h i s  m a t t e r  i t  i s  n e c e s s a r y  t o  n o t i c e  a  c o n ­

t e n t i o n  w h i c h  h a s  b e e n  p r e s s e d  b y  M r .  D u n i  G h a n d .  H e  

c h a l l e n g e s  t h e  p r o p r i e t y  o f  t h e  c o n v i c t i o n  a n d  u r g e s  t h a t  

n e i t h e r  h e  n o r  h i s  c o l l e a g u e  w a s  a f f o r d e d  b y  the M a g i s ­

t r a t e  a n  o p p o r t u n i t y  t o  s u b m i t  a  w r i t t e n  s t a t e m e n t  i n .  

a n s w e r  t o  t h e  c a s e  s e t  u p  b y  t h e  p r o s e c u t i o n .  T h e  r e ­

c o r d  o f  t h e  M a g i s t r a t e ,  h o w e v e r ,  s h o w s  t h a t  M r .  D u n i  

C h a n d  a s  w e l l  a s  h i s  f r i e n d  a d m i t t e d  h i s  m e m b e r s h i p  o f  

t h e  N a t i o n a l  V o l u n t e e r s ’ A s s o c i a t i o n ,  a n d  i t  i s  b e y o n d  

d i s p u t e  t h a t  t h a t  A s s o c i a t i o n  h a d  b e e n  d e c l a r e d  t o  b © t  

a n  u n l a w f u l  A s s o c i a t i o n .  T h e  M a g i s t r a t e  n o  d o i f b t  a c t ­

e d  h a s t i l y ,  b u t  h i s  a c t i o n  c a n n o t  i n  t h e  c i r c u m s t a n c e s -  

f e e  s a i d  t o  h a v e  c a u s e d  a n y  p r e j u d i c e  to the a c c u s e d .

T h e r e  a p p e a r s  t o  b e  s o m e  m i s a p p r e h e n s i o n  a s  t o -  

t h e  n a t u r e  a n d  t h e  s c o p e  o f  t h e  p r e s e n t  p r o c e e d i n g s , .
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In  re

■and it is necesriary to point out that these proceedings 
cannot be regarded as criminal in their character. It is
true that they are sometimes described as gMdsi-criminal, 
but only for the reason that they may result in penalties, abdul Kkmm 
They are not of a crimiaal natm*e in the sense that the 
rules of procedure applicable to a criminal trial, such as 
'the filing of a Avritten statement by the accused, are ap­
plicable to them. Strictly speaking, these proceedings 
are neither civil suits nor criminal prosecutions. The 
High Court exercises a special jurisdiction over legal 
X̂ raetitioners in pursuance of the authority conferred 
upon it by the Letters Patent or an Act of the Legislatiu-e, 
and has inherent power to apply such rules of procedure 
as niBij ensure a fair trial of the matter requiring ad­
judication. What is essential is that the parties con­
cerned should have a proper notice and a reasonable 
opportunity to be heard. These requirements have 
undoubtedly been fulfilled in the present case.

Coming now to the question whether .the prox>riety 
of the conviction can be impugned in these proceedings,
I find that the position of a legal practitioner convicted 
of a criminal offence was clearly and tersely described 
in an English case decided as far back as 1778. In the 
case of ex parte Brouns'all (1), Lord Mansfield says:-—

“  This applieafeion not in tha nature of a Boeond trial c- 
new panishmeiit'. But-the question i;:> whether, after the con* 
duct of thir̂  man (i.e., in iitealing the guinea,) it i  ̂ proper that he 
should contiiiae a member of the profession -wdiich should stand 
free froiu ail sa'ipieioQ. * * * and it i)i on thisi
priuoiple that he if̂  aa uufiit per,soa to practice nii an Attorney.
It ifi nob b j  wa.y o f pimishnient, bat the Courts in such caries

■ esereiije their diseretioa whether a man, wiiom th^y have for­
merly admitted, is a praper person to be continued on the roll or 
not. Having been convicted of felony we think the defendant is 
not a fit person to be an Attorney. * “

lam aware of the judgment of the Mlahabad 
High Court in the case oi Durga (2) in wMoh the
pleader convicted of an offence was allowed to go heMnd 
the conviction in order to show-that he bad committed 
. no offence at law. Bat thi& view has now been expressly
■ overruled b y  the Privy Coundl in NaWs
«ase (8).

(1) (1778) 2 Oow-p3r 829. ( i) (18SS) I . L . 7: AiL 290 (F.B.)
(3) (1899) I. L. B. 32 ML 49 (P. C.)
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1 9 2 S  I n  t i e i r  j u d g m e n t  t h e i r  L o r d s h i p s  o i  t h e  P i i - v y -

“ —  C o u n c i l  s t a t e  i n  d i s t i n c t  t e r m s  t h a t  t h e  i ^ r o p r i e t y  i n .

”  l a w  o r  i n  f a c t  o f  t h e  c o n v i c t i o n  c a n n o t  b e  q u e s t i o n e d  i n .

■ A b o f i , E a s h i d .  t h e  p r o c e e d i n g s  t a k e n  b y  t h e  C o u r t  i n  t h e  e x e r c i s e  o f  

i t s  d i s c i p l i n a r y  j u r i s d i c t i o n .

I t  i s  t r u e  t h a t  t h e  r e s p o n d e n t s  d i d  n o t  o f f e r  a n y  d e -  • 

f e n c e  t o  t h e  c h a r g e  b r o u g h t  a g a i n s t  t h e m ,  n o r  d i d  t h e y  

c r o s s - e x a m i n e  t h e  ^ v i t n e g s e s  f o r  t h e  p r o s e c u t i o n ;  a n d  i k  

m a y  b e  u r g e d  t h a t  t h e  r u l e  i n  Majendro Nath's c a s e  ( 1 )  

w a s  n o t  i n t e n d e d  t o  a p p l y  t o  a  c o n v i c t i o n  o f  t h i s  c h a ­

r a c t e r  w h i c h  p r o c e e d s  u p o n  w h a t  i s  p r a c t i c a l l y  a n  ex- 
parte v e r s i o n .  T h e r e  c a n ,  h o w e v e r ,  b e  n o  d o u b t  t h a t  t h e  

p r o s e c u t i o n  c a n n o t  b e  h e l d  r e s p o n s i b l e  f o r  t h i s  r e s u l t .

I t  a p p e a r s  t h a t  t h i s  c o n t e n t i o n  w a s  r a i s e d  b u t  n o t .  

a s c e p t e d  b y  t h e  A l l a h a b a d  H i g h  C o u r t ,  i n  t h e  c a s e  o f  

a  l e g a l  p r a c t i t i o n e r  w h o  h a d  b e e n  c o n v i c t e d  w i t h o u t > 

m a k i n g  a n y  d e f e n c e  t o  a  c h a r g e  u n d e r  s e c t i o n  1 5 3 - A . 

o f  t h e  I n d i a n  P e n a l  C o d e ,  vide_. In the matter of 
TassaduQ Almad lihan ( 2 ) .

W h i l e  i t  i s  n o t  p e r m i s s i b l e  t o  g o  b e h i n d  t h e  

c o n v i c t i o n  t h e r e  c a n  b e  n o ’  d o u b t  t h a t  t h e  C o u r t  

i s  n o t  o n l y  e n t i t l e d  b u t  b o u n d  t o  i n q u i r e  i n t o  t h e -  

n a t u r e  o f  t h e  c r i m e ,  i n  o r d e r  t o  d e c i d e  w h e t h e r  

t h e  o f f e n c e  w a s  o f  s u c h  a  c h a r a c t e r  a s  t o  r e n d e r  a  

p e r s o n  g u i l t y  o f  i t  u n f i t  t o  r e m a i n  a  m e m b e r  o f  t h e  ■ 

p r o f e s s i o n .  T h e  d e c i d e d  o a s e s  h a v e  p l a c e d  i t  b e y o n d  

d o u b t  t h a t  a n  A d v o c a t e  o r  a  Vakil m a y  b e  s t r u c k  

o f f  t h e  r o l l s  f o r  a n  o f f e n c e  w h i c h  h a s  n o  r e l a t i o n , . 

w h a t s o e v e r  t o  h i s  c h a r a c t e r  a s  a  l e g a l  p r a c t i t i o n e r ,  

b u t  t h e  m e r e  c i r c u m s t a n c e  t h a t  h e  h a s  b e e n  c o n v i c t ­

e d  o f  a n  o f f e n c e  d o e s  n o t  m a k e  i t  i m p e r a t i v e  o n  t h e  C o u r t . 

t o  r e m o v e  o r  s u s p e n d  M m  f r o m  p r a c t i c e .  T h e r e  a r e  

c r i m i n a l  o f f e n c e s  a n d  c r i m i n a l  o f f e n c e s .  A s  I  p o i n t e d  

o u t  t o  t h e  l e a r n e d  G o v e r n m e n t  A d v o c a t e  a t  t h e  h e a r i n g , .  

suppose a  l e g a l  p r a c t i t i o n e r  i s  c o n v i c t e d  o f  d r i v i n g  a  

m o t o r  c a r  a t  a n  e x c e s s i v e  s p e e d  o r  o f  s o m e  o t h e r  o f f e n c e  

o f  a  t r i f l i n g  c h a r a c t e r ,  n o  C o u r t  w o u l d  e v e r  t h i n k  o f  

t a k i n g  a n y  d i s c i p l i n a r y  a c t i o n  a g a i n s t  h i m .  O n  t h e -  

o t h e r  h a n d ,  t h e r e  m a y  b e  a n  o f f e n c e  w h i c h  i m ^ p l i e s  a  

d e f e c t  o f  c h a r a c t e r  u n f i t t i n g  t h e  p e r s o n  g u i l t y  o f  i t  t o  

b e  a  m e m b e r  o f  t h e  l e g a l  p r o f e s s i o n .
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I  w i l l  n o t  a t t e m p t  t o  s u g g e s t  a n y  p r e c i s e  r a l e  w M c l i  192S
w o u l d  d i s t i n g m s h  c a s e s  o f  v e n i a l  o f f e n c e s  f r o m  t h o s e  “

b e l o n g i n g  t o  t h e  o t h e r  c a t e g o r y ;  n o r  i s  i t  d e s i r -  ^
a  W e  t o  c r y s t a l l i z e  t h e  C o u r t ’ s  d i s c r e t i o n  i n t o  a  r i g i d  A b d x j z ,  K a s h i d , .  

r n l e .  A s  o b s e r v e d  b y  t h e i r  L o r d s h i p s  o f  t h e  P r i v y  

C o u n c i l  i n  Sarbadliicary's c a s e  ( 1 ) . — ■

“  Tlie inteatioD. of the Gro-Vv-n was to give a •v.nde discretioi! 
to the High Court in regard to the exercise of ]u5 disciplinarj' 
authority.”

I t  i s  t r u e  t h a t  t h e  o f f e n c e  c o m m i t t e d  b y  t h e  r e s ­

p o n d e n t s  d o e s  n o t  i m p l y  a n y  m o r a l  b a s e n e s s  o r  d e p r a - \ i t y  

o f  c h a r a c t e r  ;  b u t  t h e  d e c i d e d  c a s e s ,  t o  w h i c h  I  s h a l l  r e f e r  

p r e s e n t l y  d o  n o t  s h o w  t h a t  i t  i s  n e c e s s a r y  t h a t  t h e  a c t  

o f  a  l e g a l  p r a c t i t i o n e r ,  w h i c h  i s  r e l i e d  u p o n  f o r  s t r i k i n g  

h i s  n a m e  o f f  t h e  r o l l ,  s h o u l d  h a v e  s u b j e c t e d  h i m  t o  a n y ­

t h i n g  l i k e  a  g e n e r a l  i n f a m y  o r  i m p u t a t i o n  o f  b a d  c h a r a c ­

t e r .  I t  m u s t  b e  r e m e m b e r e d  t h a t  w e  a r e  d e a l i n g  h e r e ,  n o t  

w i t h  a n  o r d i n a r y  c i t i z e n ,  b u t  w i t h  a  l e g a l  p r a c t i t i o n e r , ,  

w h o ,  j u s t  a s  h e  e n j o y s  s p e c i a l  p r i v i l e g e s ,  i s  s u b j e c t  t o  

p e c u l i a r  o b l i g a t i o n s  n o t  s h a r e d  b y  o r d i n a r y  c i t i z e n s ,  i t  

h a s  r e p e a t e d l y  b e e n  l a i d  d o w n  t h a t  h e  i s  a n  o f f i c e r  o f  

t h e  C o u r t ,  a n d  h i s  p o s i t i o n  a s  s u c h  h a s  b e e n  c l e a r l y  d e ­

f i n e d  b y  L o r d  B l a c k b u r n  i n  t h e  c a s e  o f  In re Hill ( 2) .

I think when we are called upon in exercise of an equitable 
jurigdiotion to order an attorney to perform a contract, to pay 
money, or to fulfil an undertaking, there we have jurisdiction 
only if the undertaking or the contract is made in his character- 
of attorney, or so connected -with his character of attorney as to 
bring it within the power of the Courts to require that their - 
officer should behave well as an officer. But where there is a 
matter which would subject the person in question to a criminal 
proceeding, in m j  opinion a different principle must be applied.
We are to see that the officers of the Court aie proper persons 
to be trusted by the Court with regard to the interests o f ' 
suitors, and we axe to look to the character and position of the 
persons, and judge of the acts committed by them upon the 
same principle as if we were considering whether or not a person 
is fit to become an attoxney. If he has previously misconducted 
himself we should consider whether the eiroumstanees were 
such as to prevent his being admitted, or whether he hadcondon-- 
ed his offence by his subsequent good conduct, the principle on 
which the Court acts being to see that the suitors are not 
exposed to improper officers of the Court,”
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1923 How, if m  Advocate or a Vakil deliberately joins,
------------  o r  c o n t i n u e s  t o  b e  a  m e m b e r  oi, m  A s s o c i a t i o n  w M c h

h a s  b e e n  d e c l a r e d  t o  b e  u n l a w f u l  u n d e r  t h e  p r o v i s i o n s  

t o u L  R a s h i d  a  S t a t u t e ,  J a i s  c o n d u c t  a , t t r a c t s  t h e  o p e r a t i o n  o f  t h e  

r u l e  e n u n c i a t e d  b y  L o r d  B l a c k b u r n .  H e  m a y  n o t  l i k e  

a  p a r t i c u l a r  m e a s u r e ,  a n d  h e  i s  e n t i t l e d  t o  p r o t e s t  a g a i n s t  

i t  e v e n  V e h e m e n t l y  a n d  a g i t a t e  f o r  i t s  r e p e a l  b y  a l l  l a - w f a l  

m e a n s .  B u t  s o  l o n g  a s  i t  i s  t h e  l a w  o f  t h e  l a n d ,  i t  i s  h i s  

d u t y  t o  o b e y  i t  a n d  n o t  t o  a c t  i n  d e f i a n c e  o f  i t s  p r o v i ­

s i o n s .  I t  i s  u n n e c e s s a r y  t o  p u r s u e  t h i s  d i s c u s s i o n  a n y  

f u r t h e r ,  b e c a u s e  I  f i n d  t h a t  t h e  c a s e s  d e c i d e d  b y  t h e  H i g h  

' C o u r t s  i n  I n d i a  l e a v e  n o  d o u b t  o n  t h e  s u b j e c t .  T a k i n g  

t h e m  i n  t h e  c h r o n c  l o g i c a l  o r d e f ,  w e  h a v e ,  f i r s t ,  t h e  c a s e  

o f  w h a t  i r i  c a l l e d  t h e  Satyagraha p l e d g e ”  r e p o r t e d  a s  

In re Jiwanlal Varajmy ( 1 ) .  A  F u l l  B e n c h  c f  t h e  B o m b a y  

H i g h  C o u r t  h e l d  i n  t h a t  c a s e  t h a t  t h e  a c t  o f  c e r t a i p  l e g a l  

p r a c t i t i o n e r s  i n  s i g n i n g  a  p l e d g e  T i o  x e i u s e  c i v i l l y  t o  

o b e y  t h e  A n a r c h i c  J  a n d  ’R e v o l u t i o n a r y  C r i m e s  A c t  

a n d  s u c h  o t h e r  l a w s  a s  a  C o m m i t t e a  t o  b e  h e r e a f t e r  

a p p o i n t e d  m a y  t h i n k  f i t  ”  b r o u g h t  t h e m  w i t h i n  t h e  

d i s c i p l i n a r y  j u r i s d i c t i o n  o f  t h e  H i g h  C o u r t .  T h e n  t h e r e  

i s  t h e  j u d g m e n t  o l  t h e  C a l c u t t a  H i g h  C o u r t  i n  Emperor v *  

Bajani Kanta Bose mid others ( 2) ,  w h e r e  t h r e e  J u d g e s  o f  

t h a t  C o u r t  d e a l t  w i t h  t h e  c a s e  o f  c e r t a i n  p l e a d e r s  w h o  

h a d  j o i n e d  a  hartal a n d  i n  f u r t h e r a n c e  o f  t h a t  m o v e m e B t  

a b s e n t e d  t h e m s e l v e s  f r o m  t h e  C o u r t s  a n d  c o n s e q u e n t l y  

n e g l e c t e d  t o  d i s c h a r g e  t h e i r  d u t i e s  t o w a r d s  t h e i r  c U e n t s .  

T h e  j u d g e s  u n a n i m o u s l y  c a m e  t o  t h e  c o n c l u s i o n  t h a t  

t h e  c o n d u c t  o f  t h e  p l e a d e r s  r e n d e r e d  t h e m  l i a b l e  t o

• d i s c i p l i n a r y  a c t i o n  b y  t h e  H i g h  C o u r t .  L a s t l y ,  t h e  P a t n a  

H i g h  C o u r t  h a s  r e c e n t l y  d e c i d e d  a  c a s e  v e r y  s i m i l a r  

t o  t h a t  b e f o r e  u s .  I t  a p p e a r s  t h a t  a  Vakil B a b u  Madham 
' Singh w a s  c o n v i c t e d  o f  a n  o f t e n c e  u n d e r  s e c t i o n  1 7  ( 2)  

o f  t h e  C r i m i n a l  L a w  A m e n d m e n t  A c t ,  a n d  t h a t  w h e n  h i s  

c o n d u c t  c a m e  u p  f o r  c o n s i d e r a t i o n  u n d e r  c l a u s e  8. o l  t h e  

L e t t e r s  P a t e n t ,  t h e  J u d g e s  h a d  n o  h e s i t a t i o n  i n .  h . ^ l d i n g  

t h a t  t h e  c o n v i c t i o n  c o n s t i t u t e d  a  r e a s o n a b l e  c a u s e  f o r  

s u s p e n d i n g  t h e  Vahil f r o m  p r a c t i c e .  W e  h a v e  a l s o  the 
c a s e  o f  a  p l e a d e r  i n  t h e  C e n t r a l  P r o v i n c e s  w h o  h a d  o r g a ­

n i s e d  a n  a g i t a t i o n  a g a i n s t  t h e  p a y m e n t  o f  a  t a x  a n d  " w a s  

b o u n d  o v e r  b y  a  M a g i s t r a t e  t o  k e e p  t h e  p e a c e  f o r  o n e  

y e a r .  T h e  C o u r t  o f  t h e  J u d i c i a l  C o m n i i s s i o n e i r  d i s i B i s -  

.  s e d .  t h e  p l e a d e r ,  h o l d i n g  t h a t  h i s  c o n d u c t  b r o u g h t  h i r t t
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ll) (1919) I. I . R, 44 Bom, 418 (F.B.). (2) (1932) 1  L. R. 49 Oal. 732.



■•TOtMn the purview of section IS (f) of tlie Legal Practi- 1923 
'tio3̂ ers Act, arud their LordsMps ol the Privy Council 
declined to grant leave to appeal against that judgmepi;,
—vtde Shankar Gamsh Dahir y, Secretary of Siak fer AB&TjL BASto* 
India ( 1) .

These authorities, which iw principle are mdistin- 
guishahle from the present case, show that the questioD 
w h i c h  w e  a r e  c a l l e d  n p o n  t o  d e T o e r m i n e  is b y  n o  m e a n s  

res mtegra ;  a n d  I ,  a c c o r d i n g l y ,  h o l d  t h a t  u h e  c o n v i c t i o n  

o f  t h e  x e s p o n d e n i s  has r e n d e r e d  t h e m  l i a b l e  t o  be d e a l i  

w i t h  u n d e r  clause 8 o f  t h e  L e t t e r s  P a t e n t .

Goneideling, howeverj t h a t  these a r e  t h e  f i r s t  c a s e s  

ef the kind t h a t  h a v e  come b e f o r e  t h i s  C o u r t ;  and 
t h a t  Mr. D u n i  C h a n d  h a s  a s s u r e d  u s  t h a t  n e i t h e r  h e  nor 

- h i s  c o m r a d e  h a d  t h e  s l i g h t e s t  i n t e n t i o n  t o  c a u s e  a  

b r e a c h  of t h e  p e a c e ,  a n d  t h a t  t h e  o b j e c t  a i m e d  a t  b y  

t h e m  w a s  t o  p r o m o t e  t h e  c a u s e  o f  t o t a l  a b s t i n e n c e  o r  

t e m p e r a n c e ,  a n  o b j e c t  w h i c h  p u r s u e d  i n  a  lawful m a n n e r  

i s  not only a perfectly legitimate biH a l a u d a b l e  o n e ,  I 
would take n o  action a g a i n s t  them o t h e r  t h a n  g i v i n g  

t;hem a warning.

3cott-Sm ith  J . — I  c o n c u r  o a  a l l  p o i n t s .

'■'Baoof a l s o  agr@9.-'

k. N. C.
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