
Brahmans of that D i s t r i c t  follow t h e i r  personal law and 
d o  n o t  observe any c u s t o m  l i k e  t h a t  of t h e  a g r i c u l t u r i s t s

of tliG Punjab.
For tlie aforesaid reasoiis we accept the appeal and  ̂

r e v e r s i n g  t h e  d e c r e e  of t h e  D i s t r i c t  J u d g e ,  r e s t o r e  t h a t

oi t h e  C o u r t  o f  f i r s t  i n s t a n c e  w i t h  c o s t s  t h r o u g h o u t

(7. H, 0.
Appeal accepted.
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CIVIL R E F E R E N C E .

Before Mr, Justice LeBossignQl and M r, JusUee Broadway^

' PALA E AM (De]?endaî t) Petitionerj
M'mkhS. versus

HOTIMEI)' AREA COMMITTEE, EOT ABBU, BIS-̂  
MUZAEEAEGARH (Plaintii-ip) Respondent#

■ Civil Reference No. 9 of 1922. ^
Punjab Municipal Act, I I I  of 1911, seciion 242 (1) (a)—  

Government Notification iniposing a professional tax in the Noii^ 
fied Area of Kot Adclu-—whether applicable to a Talisiklar.

SeU, that a public servant like a Tahsildar is not a persoH 
f! exereising a profession or earrying on a, trade or calling** 
such as would bring him -within the pnrview of Notification No. 
S20, dated 12th May 1915, promulgated under section 242 o f the
Pmi|ab Municipal Act, imposing a professional tax  in the Noti- 
fied Area of Kot Addu,

The Committee of Notified Area, Una, v. Chaf-ar BehaH 
Namin  (1), approved, ,

P ‘ Case referred % Khan Bahadur Sheikh Siraj-ud-Din^ 
Deputy Commissionef. Mmaffargark, for orders of the High 
Court.

The order of the High Court w a s  delivered b y —

*!Broadway J.—A c t i n g  u n d e r  s e c t i o n  242 ci the 
Punjab Municipal A c t ,  the Punjab Government ̂ im» 
posed a professional t a x  in t h e  K o f c  A d d a  Hotified Area

n \  <71 P  T, T?.. 1Q1R:



b y  Notification N o .  3 2 0 ,  d a t e d  12t l i  M a y  1 9 1 5 ,  w M e i  1 9 1 3  

i s  t o  t h e  followiiig e f f e c t  *.—  * ™

P iii Mm
“ Under the provisioas of seGtion 242 (1) (a) of the Piinjab .

Mouioipal Act (III of 1911), tlie Iiientenant~Govemoi is pleased
to impose the follomng profession tax within tlie NotifiecI Ami
Area of Kot Acldu ia the Mazaffargarli Districfc with effect from Ko® Ads1*«
1 s t  July 1915

Descri])tion o j Tax,

Class ol persons to be taxed—AlI persona exercising any 
profesisioa or carrying on any trade or calling within the Noti
fied Area of Kot Addu, * * * * * * **

'' TChe tax was to be assessed h j  the Coiaiiiittee of the 
N o t i f i e d  A r e a  a n d  t h e  a s s e s s m e n t  was s u b j e c t  t o  c o n -  

firmation b y  t h e  D e p u t y  C o m m i s s i o n e r  of t h e  M u z a f f a r -  

g a r h  District. T h e  C o m m i t t e e  c o n s i d e r e d  t h a t  Lala 
P a l a  E a r n ,  S e t t l e m e n t  T a h s i i d a r  of Kot A d d i i ,  w a i j  l i a b l e  

t o  p a y  t h e  tax a n d  a s s e s s e d  h i m  accordingly* H o  

p r o t e s t e d  and t h e  D e p u t y  C o m m i s s i o n e r  o f  Muzaffar- 
g a r h  r e f e r r e d  t h e  q u e s t i o n  t o  t h e  E Q g h  Court u n d e r  

s e c t i o n  8 4  ( 2 )  o f  t h e  M u n i c i p a l  A c t  f o r  a d e c i s i o n  as 
to whether the espressioD persons exercising any pro
fession or carrying on any trade”  covered or included a 
NaihTahsildan The matter came up̂  before Harrison X  
■who has referred the question t o  a Division Bench,

In an unreported ease prinE;ed as Tke Go mmitiBB o /
Notified Area, Una, v .  Chaim Behari Narain ( 1 ) ,  Scott®
S m i t h  J . ,  h ‘4 d  T h a t  a  M u n s i f  c o u l d  n o t  b a  s a i d  t o  M l o * w  

■ a  p r o l e s s i c n y  a n d  t h i s  a p p e a r s  t o  b e  t h e  o n l y  o c c a s i o n  

w & Q ,  t h i s  p o i n t  h a s  c o m e  u p ' b e f o r e  t h i s  C o u r t .  I i  

• s e e m s  m  b e  c l e a r  t h a t  a  Tahsiidar o r  Naib-Tahsildar 
• d o e s  n o t  c a r r y  o n  a n y  ^ H r a d e / ^ n o r  c a n  h e  b e ' s a i d i o  

p r a c t i s e  a n y  c a l l i n g  ”  i n  t h e  N o t i f i e d  A r e a .  A  p r o f e s s i o n  

i s  d e f i n e d  i n  W e b s t e r ' s  D i c t i o n a r y  a s  t h e  o c c u p a t i o n  i f  

n o t  m e c h a n i c a l ,  a g r i c u l t u r a l ,  o r  t h e  l i k e s  t o  . w h i c h  ■,o n e ! ,  

d e v o t e s  h i m s e l f ;  t h e  b u s i n e s s  w h i c h  o n e  p r o f e s s e s ;  t o  

d e r s t a n d  a n d  t o  f o l l o w  f o r  s u b s i s t e n e e ;  e a l l i n g  ; , v o c a -  

t i o n  a n d  e m p l o y m e n t .  ,

A  Tahsiidar o r : a  Naih-Tahsildaf c a n ' :  ■ s c a r c e l y  , b e  

- c o n s i d e r e d  t o  c a r r y  o n  "& p r d f e s s i o h ' ' i n  ■ t h e , , ^ ; a b o v e  s e n s e ' * '

I t  w o u l d  b e  m o r e  a p p r o p r i a t e  t o ' ; : 46s e r i ' b 6r h l B s ' a 3 h o l d i n g :

' a > n * *  o f f i c e ”  w h i c h  t e r m  a c c o r d i n g  ^ t o  - ; S t r o u d % ; : ' J u ^

TO L. IV  ]  LAHOEE SE SIE S, 2 5 7

(I) 7i p. L. B.. 30JS.
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Dictionary i s  “  a right t o  e x e r c i s e  a P u b l i c  o r  P r i v a t e

Employments and to take the fees and emoiuments 
tliereiiuto belonging * a n d  ’  lias beer s o m e t i m e s  con
fined to a p u b l i c  e m p l o y m e n t  r e g u l a t e d  by l a w  ”  ;  while 
in Wliartoa's Law Lexicon t h e  t e r m  “  o f f i c e  ”  i s  s a i d  

to b e  “  a B  e m p l o y m e B t ,  e i t h e r  judicial o r  m u D i c i p a l ,  

c i v i l ,  m i l i t a r y ,  o r  e c c l e s i a s t i c a l  A p u b l i c  s e r v a u t  s u c h  

as a  Tahsildar o r  Naib-TaJisildar i s  appointed t o ,  a n d  

h o l d s ,  an o f f i c e  and does n o t ,  i n  o u r  o p i n i o n ,  c a r r y  o e  a 
profession or c a l l i n g ,  s u c h  a s  w o u l d  b r i n g  h i m  within the 
p u rv iew  o f  t h e  Notification i n  q u e s t i o n .

O u r  a n s w e r  t o  t h e  r e f e r e n c e  i s ,  t h e r e f o r e ,  i n  t h e

negatiive«
C. H. 0.

M&ference ansivered in the negative.

A P P E L L A T E  C i V i L .

Before Mr. Siistice Broaclioaij and Mr. Justioe Harrison,

192S FITZ-HOLM ES (Defendant) xippellant, ,
“ versus

BANK OF UPPEP. INDIA, LIMITED (P i.a in to t) 
E esp on d en t.

Civil Appsal No. S lSS 'of
InMan Contract Act, I X  of 1872, section 74:— Pem lhj-—ched 

fixing rate qf interest to he reduced in ease all the conditio7is in the 
covenant are observed— Admissihilitij oj orol evidence •’oarijincj the 
ierms of the m itten contract— Evidence o f subsequent conduct’-'-' 
Indian Emd&nte, Act, J o / 1872, section 92.

Tlie suit for recovery of the moi’fcgaga money with 
interess duo upon 2 taorfiga.ge deeds. The rate of interest, 9 
p e r  cent, was the Bame in both doGiiments, there being a danse 
to t  he elfect that if iill the conditions in the covenant are observed 
and interest and insurance premia are paid on due dates, this - 
rate of interest will be reduced to 7 per cent

Held, th.a,t section 74 of the Indian Contract Act Has no 
appiication to a contract in which a higher rate of interest ia jB.x» 
ed with a condition for its reduction in case o f punctual payments*.

Kidiib"ud-Din Almad  v . BasMr-ud-din (1), followed.
'  ̂  ̂ ' o T o w o ) ' I . m .:   ̂ :


