
M arei E.

We a l s o  agree in the f i n d i n g  tliat t h e  d e f e n d a n t ’ s  

BBchastity h a s  n o t  b e e n  p r o v e d .  N o  doubt i t  a p p e a r s

that iiBchastity was imputed to her  ̂ the allegation b e i n g  

t h a t  a .  child to whom s h e  had g i v e n  birth w a s  illegiti­
mate. but the €'\ddeuce produced against her is wholly- 
nnreliablej the statements of the vvitnesses  ̂ in regard: 
t o  h e r  m i s c o n d u c t  b e i n g  p u r e l y  hearsay.

We a c c o r d i n g l y  d i s m i s s  t h e  a p p e a l  w i t h  c o s t s .

C, H , 0 .  - ’ , .
Jpjjeal diswdssed.
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Before Sir ShadiLal; Chief Justice and Mr, Justice Zaf a? AIL 
l i g s  S A L IG  . E A M j, V e n d e e  (D b ifb n d an t ) Appellant^

"  versus
BABHAWA AND OTHEES (Plaintiffs'' } -RpaBrnrlPiifc,
AND M A E G A L ,  YEN D O E ( B e f e n o a n t ) 5

Clvl! A ppeal No. 1036 of 1920. ■
Chistom~Alienation~BT(i]Lm.ans of Ma-ihm Gohalgarli, Distfict- 

Aml}ula-—Iiindu Law.
Held, that tlie iiiitiu,! presiirnption in the caae of Bmlmums 

is tliâ  they are goveiiied by tlieir personal. laWj and tbat tlie plain­
tiffs had. failed to prore that the Braltmans of Mauza Gokalgarh 
were gOTeniecl by a ciiBtom restiieting the proprieior*s pcT̂ -er of 
alienation.

Tiie mere lacjt that a faniih’' or tribe has dei3ar{;ed from its 
peisoaallawin one respect,iiamelv, thGiiiCoinpoteiiGjof a dangliter 
to' hex father's property, does Dot uece.Bsarily lead to the
cOB.(slnsioii that it has adopted agricuiturai custom in all other 
respeets. . ^

Kapuria v. Mmigal (1), referred to.
Second apj)ed "from (he, decree of TAeutenant-Colonel 

A, A, Irvine, District Judge, Amlala, dated the 2li]t Ma^ch 
1 9 2 0 j  reversing that of S h e i k h  Bnknuddin, Senior Suhor- 
iimie  ̂ Judge, Amhcila, dated the Uh March 1 9 1 9 ,  and 
iemeingflaintiffs' suit

- Jaqan Iath, for Appellant.
Bevi Bial, for Bespondents.



Tlie jiiclgment of the Conrt was delivered by-— l i 2S
SiE Shabi Lal C. J.~~Oa tlie 19tii July 1916j one s J ^ T e ik

Mangal, a Brahman of Maum  G-okalgaiii in tlie d i s t r i c t  

of Ambala, s o l d  a x̂ lot ol Imvl to the Cidendml S a l i g  Babhawi^
Ram f o r  R s .  2 , 4 0 0 .  The plaiutiffs, w l i o  a r e  the rever­
sioners ol the vendoij c.oatest the s a l e  on the u s u a l  

g r o u u d s ,  and the tnly cjiiestioii for d e t e r i i i i i i a t i o D  is 
whether the Brahmans of Golsalgarh are governed id 
the matter o ! alienation h j  agricultural custom* Now 
i t  is b e y o n d  dispute that t h e  initial p r e s u m p t i o n  i n  t h e  

c a s e  of Brahmans i s  t h a t  t h e y  ■ a r e  g o v e r n e d  by their 
p e r s o n a l  l a w ,  a n d  t h e  onus i s  o n  t h e  plaintiffs t o  e s t a b l i s h  

a  c u s t o m  r e s t r i c t i n g  t h e  p r o p r i e t o r ’ s  p o w e r  o f  a l i e n a ­

t i o n .   ̂ ■

In support ol the custom set up "by theni the plaintiffs 
rely uprfn the fact that almost the v-hole o! the agrieul- 
tural lai d in the village helorgs to Bmhncins ay ho de]3enc! 
mainly o n  a g r i c u l t u r e  f o r  t h e i r  l i v e l i h o o d .  T h e y  a l s o  

invite oui attentioD to the oral evidence vM ch shows 
t h a t  a  d a u g h t e r  i s  e x c l u d e d  from s u c c e s s i o n  t o  t h e  

e s t a t e  ol her f a t h e r ,  b u t  t h e  c i r c u m s t a n c e  t h a t ;  a 
f a m i l y  o r  a t r i b e  has d e p a r t e d  f r o m  i t s  personal l a w  

in one respect, namelyj the incompetency of a daughter 
to inherit her father's property^ does iiot necessarily 
lead to the conclusion that it has' adopted . agricultural 
custom in all other respects. It is conceded that; there 
is not a single case, judicial or otherwise, in 'w hich 
the authority of a Bmlmicm proprietor to alienate his 
■ancestral l a n d  w a s  e v e r  challenged. O n  t h e  o t h e r  

handj ive have evidence to t h e  e f f e c t  that d u r i n g  t h e  last 
BO years there have been- no less than 130'alienations in 
tliis village '̂ and the witnesses for the plaintiffs them*: 
selves admit that not a single alienation, has been con** 
tested* In these circumstances we are of the opinion that 
the'plaintiffs on whom the onws rested have failed to 
establish the custom, invoked b y  them / „ ,; ■ V

It'is t o  be , observed that in ;Ilapurm v. .Mangal and 
others (1) i t  was held by th0,,Punjab ,Ohiel Court that ia. 
matters o f  alienations Brahmans o t  Maum 'B&mhok 
in , the Ambala •Bistrict,were , governed'by the B in diiljaw  
.and n o t  by eustom.-'''';,As 'p0ih|e4 :-Otit‘'in'-thafi judgmen^^^
Ambala is ethnically and.' hy' vlangu-age .more eonneeted':

' w i t h ' , t h e  U n i t e d , ■ P r o v i n c e s :  " t h a n ,  t h © ' :  P - u n j a b y
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Brahmans of that D i s t r i c t  follow t h e i r  personal law and 
d o  n o t  observe any c u s t o m  l i k e  t h a t  of t h e  a g r i c u l t u r i s t s

of tliG Punjab.
For tlie aforesaid reasoiis we accept the appeal and  ̂

r e v e r s i n g  t h e  d e c r e e  of t h e  D i s t r i c t  J u d g e ,  r e s t o r e  t h a t

oi t h e  C o u r t  o f  f i r s t  i n s t a n c e  w i t h  c o s t s  t h r o u g h o u t

(7. H, 0.
Appeal accepted.
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CIVIL R E F E R E N C E .

Before Mr, Justice LeBossignQl and M r, JusUee Broadway^

' PALA E AM (De]?endaî t) Petitionerj
M'mkhS. versus

HOTIMEI)' AREA COMMITTEE, EOT ABBU, BIS-̂  
MUZAEEAEGARH (Plaintii-ip) Respondent#

■ Civil Reference No. 9 of 1922. ^
Punjab Municipal Act, I I I  of 1911, seciion 242 (1) (a)—  

Government Notification iniposing a professional tax in the Noii^ 
fied Area of Kot Adclu-—whether applicable to a Talisiklar.

SeU, that a public servant like a Tahsildar is not a persoH 
f! exereising a profession or earrying on a, trade or calling** 
such as would bring him -within the pnrview of Notification No. 
S20, dated 12th May 1915, promulgated under section 242 o f the
Pmi|ab Municipal Act, imposing a professional tax  in the Noti- 
fied Area of Kot Addu,

The Committee of Notified Area, Una, v. Chaf-ar BehaH 
Namin  (1), approved, ,

P ‘ Case referred % Khan Bahadur Sheikh Siraj-ud-Din^ 
Deputy Commissionef. Mmaffargark, for orders of the High 
Court.

The order of the High Court w a s  delivered b y —

*!Broadway J.—A c t i n g  u n d e r  s e c t i o n  242 ci the 
Punjab Municipal A c t ,  the Punjab Government ̂ im» 
posed a professional t a x  in t h e  K o f c  A d d a  Hotified Area

n \  <71 P  T, T?.. 1Q1R:


