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Before Mr, Justice Moti Sagar.

JASSU RAM-“Petitioner> 
versus

Tee CROWjSi—Biespoiident.
Criminal Revision No. 401 of 1923.

Indiam Penal Code, 1860^ section ^^^—Forgery—tonmGtmi 
ha&ed solelij iifJou the et-idence o f  a finger-print ^-xpert.

Seld, following Basari Eajam v. King-Mmperor ( l ) j  that 
a person sbonld not be convicted of a serious offence solely 
upon evidence o f similarity of thumb-impressions.

ApplioaUQn for revision of the order of Mian Ahsan- 
Sessions Judge  ̂Mianioali, dated the 19tk Janu­

ary 1923, modifying ths>tofFh Haidar Shaĥ , Magistrate, 
1st Glass, Miauwali, dated the ISth December 1922; 
Gont:i€iing the feUiione^\

Anast BaMs for Petitioner.
■Nsjjo, f o r  E . e s p o n d e n t =

The judgment of the Court was delivered by—
M o t i Sa&as J,— After hearing counsel I am 

sieariv of opinioE that the coavictiotis of the accused 
persons in these cases are ntLSiistainables and that their 
conTietions and sentences must he set aside. The' 
cireamstanees under wMolx these convictions were 
recorded are briefly as follows:—

On the 12th of November 1917, one Jassii Bam 
brought a suit for the recovery of Es. 600, principal 
and interest, against one , Mawaz, Ehan, on the, basis 
of a oalii account. Under the entry on the hahi there 
was a thumb-impression wMch, it was alleged by 
the plaintiff̂  was that of the defendants Mawaz Khan. 
The defendant denied the thumb-marl:, and oontended 
that he had not borrowed any, money from the plaintiff. 
The plaintiff produced one Kalla Earn as a witness 
in the case who stated that be was the scribe of the

— —— ' ,  ̂̂  I. L. E. I Fat. m j  ' ' ^



entry in the hali i, and that the clefendant had affised 19il8
his thumb»mark in his presence. The defeiidantj how- —
ever, persisted in  his denial that the timmb-mark on Bah
the entry was his. The Court thereupon obtained •JheCeow 
c e r t a i n  t h u m b - m a r k s  o f  t h e  defendant o n  a p i e c e  o f  

p a p e r  i n .  C o u r t  a n d  s e n t  t h e m  a l o n g  w i t h  t h e  d i s ­

p u t e d  t h u m b - m a r k  i n  the hahi f o r  c o m p a r i s o n  t o  t h e  

F i n g e r  P r i n t  B u r e a u  a t  P h i l l o u r .  T h e  r e p o r t  w a s  

t h a t  t h e  i m p r e s s i o n  o n  t h e  hahi d i d  n o t  c o r r e s p o n d  w i t h  

any o f  t h e  o t h e r  i m p r e s s i o n s  a n d  t h a t  i t  d i d  n o t  

a p p e a r  t h a t  t h e  i m p r e s s i o n s  o n  t h e  t w o  d o c u m e n t s  

w e r e  m a d e  b y  o n e  a n d  t h e  s a m e  p e r s o n .  T h e  c a s e  w a s  s e t  

d o w n  f o r  a  h e a r i n g *  f o r  t h e  8 0 t h  o f  A p r i l  1 9 1 8 .

O n  t h a t  d a t e  t h e  plaintiff f a i l e d  t o   ̂ a p p e a r  i n  

C o u r t ,  and t h e  c a s e  w a s  a c c o r d i n g l y  d i s m i s s e d  f o r  

d e f a u l t  u n d e r  O r d e r  I X ,  r u l e  8 o f  t h e  C o d e  o f  C i v i l  

P r o c e d u r e .  O n  t h e  1 9 t h  o f  M a y  1 9 1 S  a n  a p p l i c a t i o n  

w a s  m a d e  by t h e  plaintiff f o r  t h e  restoration o f  t h e  

c a s e ,  b u t  i t  w a s  d i s m i s s e d .  A n  a p p e a l  t o  t h e  D i s ­

t r i c t  J u d g e  a n d  a p p l i c a t i o n  f o r  r e v i s i o n  to the C h i e f  

C o u r t  also m e t  w i t h  t h e  s a m e  f a t e *  T h e  d e f e n d a n t  

3Iawaz Khan t h e r e u p o n  m a d e  a n  a p p l i c a t i o n  t o  t h e  

D i s t r i c t  J u d g e  f o r  s a n c t i o n  t o  p r o s e c u t e  J a s s u  R a m  

a n d  K a l l a  E a r n ,  t h e  f o r m e r  u n d e r  s e c t i o n s  4 6 5  a n d  

4 7 1  o f  t h e  I n d i a n  P e n a l  C o d e ,  a n d  , t h e  l a t t e r  u n d e r  

s e c t i o n s  4 6 5 ,  467 a n d  1 9 7  o f  t h e  I n d i a n  P e n a l  C o d e .

T h e  D i s t r i c t  J u d g e  g r a n t e d  t h e  . s a n c t i o n  u p o n  w h i c h  

a c o m p l a i n t  w a s  f i l e d  b y  M a w a z  Khan a g a i n s t  J a s s u  

R a m  a n d  K a l l a  R a m  w h i c h  e v e n t u a l l y  r e s u l t e d  i n  

t h e  c o n v i c t i o n  o f  b o t h .  A n  a p p e a l  was filed t o  t h e  

Sessions J u d g e  b u t  w a s  d i s m i s s e d .  ’

T h e  p e t i t i o n e r s  h a v e  n o w  c o m e  u p  i n  r e v i s i o n  

t o  t h i s  C o u r t ,  a n d  i t  h a s  b e e n  c o n t e n d e d  o n  t h e i r  

b e h a l f  t h a t  t h e r e  i s  n o  l e g a l  e v i d e n c e  o n  t h e  r e c o r d  

u p o n  w h i c h  t h e s e  c o n v i c t i o n s  c o u l d  h a v e  b e e n  b a s e d .

I t  i s  u r g e d  t h a t  t h e  o n l y  e v i d e n c e  i n  s u p p o r t  o f  t h e  

c o n t e n t i o n  t h a t  t h e  t h u m b  - i m p r e s s i o n  o n  t h e  hahi 
w a s  n o t  t h a t  o f  t h e  c o m p l a i n a n t ,  M a w ^ a z  K h a n ,  i s  

t h a t  o f  t h e  P i n g e r - P r i n t  & p e r t ,  R a m

j S T a r a i n ,  a n d  t h a t  t h e  p e t i t i o n e r s  s h o u l d  n o t  h a v e  

b e e n  c o n v i c t e d  o n  t h e  s o l e  t e s t i m o n y  o f  t h i s  w i t n e s s .

I t  appears that a portion of the document, which was 
supposed to have borne the forged thumb-impressioE
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19g g  w a s  t o r n  a \ v a y  w h e n  t h e  c a s e  c a m e  u p  b e f o r e  t l i e

— .—  C r i m i n a l  C o u r t ,  a n d  t h a t  u n d e r  t h e s e  c i r c u m s t a n c e s

J i S B u  i t  b e c a m e  i m p o s s i b l e  t o  c o m p a r e  t h e  g e n u i n e  t h u m b -

^ i m p r e s s i o n s  o f  t h e  c o m p l a i n a n t ,  M a w a z  K h a n ,  w i t h  t h e

T h e  C e o w » ,  d i s p u t e d  t h u m b - m a r k  o n  t h e  iahi. T h e  C o u r t ,  h o w e v e r .

r e l i e d ^  u p o n  t h e  f a c t  t h a t  t h e  o r i g i n a l  d o c u m e n t  w a s  

e x a m i n e d  b y  t h e  F i n g e r - P r i n t  E x p e r t  i n  t h e  C i v i l  c a s e  

a n d  a l s o  u p o n  t h e  f a c t  t h a t  h e  h a d  t h e n  c o m e  t o  

t h e  c o n c l u s i o n  t h a t  t h a t  t h u m b - m a r l c  w a s  f o r g e d  a n d  

t h a t  i t  d i d  n o t  t a l l y  w i t h  the a d m i t t e d  t h u m b - m a r k s  

o f  t h e  c o m p l a i n a n t .  I t  i s  c l e a r ,  h o w e v e r ,  t h a t  t h e  

P i n g e r - P r i n t  E x p e r t  w a s  n o t  c r o s s - e x a m i n e d  i n  t h e  C i v i l  

e a s c j  a n d  t h a t  t h e  a c c u s e d  h a d  n o  o p p o r t u n i t y  i n  t h a t  

c a s e  t o  s h o w  t h a t  t h e  o p i n i o n  o f  t h e  E x p e r t  w a s  w r o n g .  

I n  the p r e s e n t  c a j s e  t h e r e  i s  no e v i d e n c e  t o  c o r r o b o r a t e  

t h e  s t a t e m e n t  o f  t h e  F i n g e r - P r i n t  E x p e r t ,  a n d  i t  s e e m s  

t o  m e  t h k t  i t  w o u l d  b e  v e r y  d a n g e r o u s  t o  c o n v i c t '  

the p e t i t i o n e r s  o n  h i s  s o l e  t e s t i m o n y .  I n  t h e  e a s e  

o f  Bazari Ha jam v .  King-^m-peror ( 1)  i t  h a s  b e e n  h e l d  

t h a t  o r d i n a r i l y  a  p e r s o n  s h o u l d  n o t  b e  c o n v i c t e d  o f  a  

s e r i o u s  c r i m e  s o l e l y  u p o n  e v i d e n c e  o f  s i m i l a r i t y  o f  t h u m b «. 

i m p r e s s i o n s  a n d  t h a t  t h e  t h u m b » i m p r e s s i o n  o f  a n  a c c u s e d  

p e r s o n  s h o u l d  n o t  b e  t a k e n  d u r m g  h i s  t r i a l ,

^  e n t i r e l y  c o n c u r  i n  t h i s  o p i n i o n  a n d  h o l d  t h a t  t h e ,  

e v i d e n c e  i n  t h e  p r e s e n t  c a s e  i s  w h o l l y  i n s u f f i c i e n t  t o  

j u s t i f y  t h e  c o n v i c t i o n s  o f  t h e  a c c u s e d  a n d  t h a t  they 
a r e  e n t i t l e d  t o  a n  a c q u i t t a l .

.  J  a c c o r d i n g l y  a c c e p t  t h e  r e v i s i o n s ,  s e t  a s i d e  t h e  c o n ­

v i c t i o n s  a n d  t h e  s e n t e n c e s  a n d  d i r e c t  t h a t  t h e  a c c u s e d  

o e  r e l e a s e d  f o r t h w i t h .

" C.H. 0*
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Revisions acoefted,

(I) (1921) I, L, R, 1 Pat 242.


