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Miscelianeous Civil.

Bejore Mr. Justice Abdul Raoof and Mr. Justice Martineas,

NAWAZ ALI a¥D oruERS (DEFENDANTS) Petitioners,
versus
ALLY axp orrEers (PraINTiFrs) Respondents,
Clivil Miscellansous No. 554 of 1922,

Civil Procedure Code, Act V of 1908, seetion 110 and order
XLV, rule 7 (as amended by Adet XX11 of 1920)— Limitatian —
where deeree ﬁae been amended om revéew—F alwe—*w/wre sut’ifect
smatler ol sust +s land assessed ¢ revenue.

The application for leave to appeal to His Majesty in Counecil
concerned a decree which was first passed by the High Court on
the 20th November 1921, but was modified in review on the 19th
May 1922. The application was made on the 8th August 1922,

Held, that the period of limitation for the applieation must
be reelzoned from the 19th May 1922, when a new decree was

passed in substitution for the ﬁrsb one, and the application wag
consequently in time.

Jogkisken v, Ateoor Rofwman (1), and 7adilal v. Ful Chand
(2), followed, :

Held also, that the rules under the Smts Valoation Act fOr
the valuation of land for purposes of Jurisdiction do not apply in
determining the value for the purposes of section 110 of the Code
of Civil Procedure, but it 1s the market value which has o be
ascertained.

- Petition for leave to appeal to His Majesiy’s Privy
Council. against the decree and. lhe judgment of the
High Cowrt, dated 29th November 1921/19th Moy 1922.

M. 8. Bragar, for Petitioner.
G. 8. BATARAYA, for Reqpondeﬂts.
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but on an application for review it was modified on the
19th May 1922. Tt is clear that the period of limitation
for the present application is to be reckoned from the
latter date, on which a new decree was passed in sub-
stitution for the first one and Joykishen v. diaoor Roho-
man (1), and Vadilal v. Ful Chand (2), are authorities
in support of this view. The rulings to which counsel
for the respondents has referred us are not in point.
‘We hold, therefore, that the application, which was
made on the 8th August 1922, is within time.

It remains to determine whether the value of the
land in dispute is Rs. 10,600 or upwards. The rules
under the Suits Valuation Act in accordance with
which the land was valued for the purposes of jurisdic-
tion in the Lower Court do not apply in determining
the value for the purpose of Section 110 of the Civil
Procedure Code, but it is the market value which has
to be ascertained.

We accordingly divect the Subordinate Judge to
make inguiry and report te this Court whether the

~value of the Jand in dispute is Rs. 10,000 or upwards. -
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