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JBefore Mr. Justice Ahdul Saoof and' Mr. Justice Mariineats.
F A W A Z A L I ANB OTHEBS (Depenbants). Petitioners^

m fsu s  »
ALLU AKB OTHERS (Pi/AiNTiFFs) Respondents.

Civil Miscellaneous No. 5 5 4  of 1922,
Civil FTf,eid7it& Code, Jci Vof 1908̂  seetim HO and order 

XltYf mle 7 ias amended by Jci XXl'.l of. ISWy—’ItimitatmH”— 
where ieef ee &as been, ammded w  Fahie—~mhefe mhfest
maiief Qt mitis lmdmsemdio re^mm*

The application for leave to appeal to His Majesty in Coimeii 
concerned a decree which was first passed by the High Court on 
the 29th November 1921, but was modified in review on the 19tli 
May 192 .̂ The application was made on the 8th August 192*2.

Heidij  that the period of limitation for the application must 
he ret̂ oBed from the 19th May 1922, when a new decree was 
passed in substitution for the first one, and the application was 
consequently in time.

JoyUslefb V. Ataoor ‘RoJiomm (I), and Vadilal r» Ful C hm d  
(2)̂  foljowed.

"Beld also, that the rules nnder the Saitŝ ' ‘Valna.feiots;; 'Afit,; 
ihe valnation of land for purposes of Jorisdiction do not apply itt 
determining* the value for the purposes of section XlO of the <Jode 
of Civil Procedure, hut it is the market value which has to be 
ascertained.

Petition for leave to appeal to E is Majesty’s Privy
'"Counml aguimt the ..decree, and" ike judgment o f  the 

Gmr% 'Mied Mih Nomnher‘l9%l/l9th May 1922,
, M. S. BsAG-ATjTor -Petitionei*. ''
'' G. S. SalaratAs fot Eeapondeiits.

The order: of the Court was delivered b j—

Mabtikbatf J.—This is an appHcatioa for leave to 
appeal from a decree of this Court reversed the 
decree of the Court of first instance. TJbe decree of this 
Court was first passed on the 29th November 1921,

(1$80) I. h. E, 6 Cal. 22. (?) (1903) I. L. B. §0 Bom. 66.
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1928 blilt on an appHealion for review it was modified on the* 
19tli May 1922. It is clear that tlie period of limitation, 
for tbe present application is to be reckoned from the 
latter date, on wHcli a nê v decree was passed in sub- 
stitiition for the first one and Joykishen r. Maoor Maho  ̂
man (1), mid Vadilal v, Fnl Ohand (2), are autliorities- 
in support of this view. The rulings to which counsel 
for the respondents has referred ns are îpt in point. 
W e hold, therefore, that the application, which was- 
made on the 8th August 1922, is within time.

It remains to determme whether the value of the' 
land in dispute is Es. 10,000 or upwards. The rules 
iindei’ the Suits Valuation Act in accordance with 
which the land was valued for the purposes of jurisdic­
tion in the Lower Court do not apply in determining 
the Talue for the purpose of Section 110 of the Civil 
Procedure Godej hut it is the mayliet value which has 
to be ascertained.

W e accordingly direct the Subordinate Judge to 
make inqairy and report to this Court whether the 
value of the land in dispute is Es. 10,000 or upwards. ■

0. H. 0 . "

1) (18S0) I. L. E. GCal. 2S, (2) (1905) I. L. E. 30 Bom..56.


